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ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Part 63
[ OAR- 2003- 0051; FRL-7797-8]
RI'N 2060- AJ96
Nat i onal Em ssion Standards for Coke Oven Batteries
AGENCY: Environnental Protection Agency (EPA).
ACTI ON:  Proposed rul e; amendnents.
SUMVARY: On October 27, 1993, pursuant to section 112 of
the Clean Air Act, the EPA issued technol ogy-based
nati onal em ssion standards to control hazardous air
pol lutants (HAP) emtted by coke oven batteries. This
proposal woul d amend the standards to include nore
stringent requirenments for certain by-product coke oven
batteries to address health risks remaining after
i npl ementation of the 1993 standards. W are al so
proposi ng anendnments to the 1993 standards for em ssions
of hazardous air pollutants from non-recovery coke oven
batteries.

DATES: Comment s. Comments nust be received on or before

[insert date 60 days after publication in the Federal

Regi ster].
ADDRESSES:. Submt your comments, identified by Docket ID

No. OAR-2003-0051, by one of the follow ng methods:
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Feder al eRul emaki ng Portal:

http://wwv. requl ati ons. gov. Fol | ow the on-1li ne

instructions for submtting coments.

Agency Website: http://ww. epa.gov/edocket.

EDOCKET, EPA's el ectronic public docket and
comment system is EPA's preferred nethod for
receiving comments. Follow the on-Iline
instructions for submtting coments.

E-mail: a-and-r-docket @pa. gov.

Fax: (202) 566-1741.

Mail: National Em ssion Standards for Coke Oven
Batteri es Docket, Environmental Protection
Agency, Mail code: 6102T, 1200 Pennsyl vani a Ave.,
NW , Washi ngton, DC 20460. Pl ease include a total
of two copies. In addition, please mail a copy
of your comrents on the information collection
provisions to the O fice of Informtion and
Regul atory Affairs, O fice of Managenent and
Budget (OVB), Attn: Desk O ficer for EPA, 725
17th St. NW, Washi ngton DC 20503.

Hand Delivery: Environnmental Protection Agency,
1301 Constitution Avenue, NW, Room B102,

Washi ngton, DC. 20460. Such deliveries are only
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accepted during the Docket’s normal hours of
operation, and special arrangenments shoul d be
made for deliveries of boxed information

Instructions: Direct your coments to Docket 1D No. OAR-

2003-0051. The EPA's policy is that all coments
received will be included in the public docket wthout
change and may be made avail abl e online at

http://ww. epa. gov/ edocket, including any personal

i nformation provided, unless the coment includes
information clainmed to be Confidential Business

| nformation (CBI) or other information whose disclosure
is restricted by statute. Do not submt information that
you consider to be CBlI or otherw se protected through
EDOCKET, regul ations.gov, or e-mail. The EPA EDOCKET and
t he Federal regul ations.gov websites are “anonynous
access” systens, which nmeans EPA will not know your
identity or contact information unless you provide it in
t he body of your comment. |If you send an e-mail coment
directly to EPA wi thout going through EDOCKET or
regul ati ons. gov, your e-mail address will be
automatically captured and i ncluded as part of the
comment that is placed in the public docket and made

avai l able on the Internet. |If you submt an electronic
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comment, EPA recomends that you include your nane and

ot her contact information in the body of your coment and
with any disk or CD-ROM you submt. |If EPA cannot read
your comrent due to technical difficulties and cannot
contact you for clarification, EPA may not be able to
consi der your comment. Electronic files should avoid the
use of special characters, any form of encryption, and be
free of any defects or viruses.

Docket: All docunents in the docket are listed in the

EDOCKET i ndex at http://ww. epa. gov/ edocket. Although

listed in the index, sone information is not publicly
avail able, i.e., CBlI or other information whose

di sclosure is restricted by statute. Certain other

i nformation, such as copyrighted materials, is not placed
on the Internet and will be publicly available only in
hard copy form Publicly avail able docket materials are
avai l abl e either electronically in EDOCKET or in hard
copy format the National Em ssion Standards for Coke
Oven Batteries Docket, Docket |ID No. OAR-2003-0051 or A-
79-15, EPA/ DC, EPA West, Room B102, 1301 Constitution
Ave., NW Washington, DC. The Public Reading Roomis
open from8:30 a.m to 4:30 p.m, Mnday through Friday,

excluding | egal holidays. The tel ephone nunber for the
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Public Reading Roomis (202) 566-1744, and the tel ephone
nunber for the Air Docket is (202) 566-1742.
FOR FURTHER | NFORMATI ON CONTACT: Ms. Lula Melton,
Em ssion Standards Division, Ofice of Air Quality
Pl anni ng and Standards (C439-02), Environnental
Protection Agency, Research Triangle Park, NC 27711,
t el ephone number (919) 541-2910, fax nunmber (919) 541-
3207, e-mail address: nelton.!|ul a@pa.gov.
SUPPLEMENTARY | NFORMATI ON:
|. General Information

A. Does this action apply to me?

Categories and entities potentially regul ated by

this action include:

Cat egory NAI C Exanpl es of regul at ed
code!? entities
| ndustry 331111 Existing by-product coke

324199 oven batteries subject to
em ssion limtations in 40
CFR 63.302(a)(2) and non-
recovery coke oven batteries
subj ect to new source
em ssion limtations in 40
CFR 63.303(b). These are
known as “MACT track”

batteries.
Federal governnent Not affect ed.
State/local/tri bal Not affect ed.

gover nnment

! North American Industry Classification System
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This table is not intended to be exhaustive, but
rat her provides a guide for readers regarding entities
likely to be regulated by this action. To determ ne
whet her your facility would be regulated by this action,
you shoul d exam ne the applicability criteria in 863. 300
of the national em ssion standards for coke oven
batteries. |If you have any questions regarding the
applicability of this action to a particular entity,
consult the person listed in the preceding FOR FURTHER
| NFORMATI ON CONTACT secti on.

B. VWhat should | consider as | prepare ny comments for

EPA?

Do not submt information containing CBI to EPA
t hrough EDOCKET, regul ations.gov or e-mail. Send or
deliver information identified as CBl only to the
foll owi ng address: Roberto Moral es, OAQPS Docunent
Control O ficer (C404-02), U S. EPA, Research Triangle
Park, NC 27711, Attention Docket ID No. OAR-2003-0051.
Clearly mark the part or all of the information that you
claimto be CBI. For CBlI information in a disk or CD ROM
that you mail to EPA, mark the outside of the disk or CD
ROM as CBI and then identify electronically within the

di sk or CD ROM the specific information clained as CBI
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In addition to one conplete version of the coment that
includes information clainmed as CBI, a copy of the
coment that does not contain the information clainmed as
CBI nmust be submtted for inclusion in the public docket.
| nformation so marked will not be disclosed except in
accordance with procedures set forth in 40 CFR part 2.

C. \Were can | get a copy of this docunent and ot her

related i nformati on?

In addition to being available in the docket, an
el ectronic copy of today’'s proposed amendnents is also
avai l abl e on the Worl dwi de Web (WA t hrough the
Technol ogy Transfer Network (TTN). Follow ng the
Adm nistrator’s signature, a copy of the proposed
amendnments will be placed on the TTN s policy and
gui dance page for newy proposed or pronul gated rul es at

http://ww. epa. gov/ttn/oarpg. The TTN provides

i nformation and technol ogy exchange in various areas of
air pollution control. If nore information regarding the
TTN i s needed, call the TTN HELP line at (919) 541-5384.

D. WII there be a public hearing?

| f anyone contacts the EPA requesting to speak at a

public hearing by [insert date 20 days after publication

in the Federal Register], a public hearing will be held
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on [insert date 30 days after publication in the Federal

Regi ster]. If a public hearing is requested, it will be
held at 10 a.m at the EPA Facility Conplex in Research
Triangle Park, North Carolina or at an alternate site
near by.

E. How i s this docunent organi zed?

The information presented in this preanble is
organi zed as foll ows:

1. Background
A What is the statutory authority for devel opnent of
t he proposed anendnent s?
B. VWhat is our approach for devel opi ng these standards?
C. What is unique about the regulatory regime for coke
ovens?

D. How does today’s action conply with the requirenments
of section 112(d)(8) and (i)(8) that specifically
apply to regul ati on of coke ovens?

E. What is cokemaki ng?

F. What HAP are emtted from cokemaki ng?

G VWhat are the health effects associated with these
HAP?

I11. Summary of the Proposed Amendnents

A. What are the affected sources and em ssion points?

B. VWhat are the proposed requirenments?

V. Rationale for the Proposed Anendnents

A How did we estimate risks?

B. What did we analyze in the risk assessnent?

C. How wer e cancer and noncancer risks estimted?

D. How did we estinmate the atnospheric di spersion of
em tted pollutants?

E. What factors are considered in the risk assessnent?

F. How did we cal cul ate risks?

G How did we assess environnental inpacts?

H. What are the results of the risk assessnent?

| . What is our decision on acceptable risk and anple
mar gi n of safety?

J. What determ nation is EPA proposing pursuant to CAA

section 112(d)(6)?
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K. Why are we anmending the requirenments in the 1993
national em ssion standard for door |eaks on non-
recovery batteries?

L. VWhat are the estimated cost inpacts of the proposed
amendnment s?

V. Statutory and Executive Order Reviews

A. Executive Order 12866: Regul atory Pl anni ng and
Revi ew

B. Paperwor k Reducti on Act

C. Regul atory Flexibility Act

D. Unfunded Mandat es Reform Act

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation and
Coordination with Indian Tribal Governnents

G Executive Order 13045: Protection of Children from
Envi ronmental Health and Safety Ri sks

H. Executive Order 13211: Actions that Significantly

Affect Energy Supply, Distribution, or Use
Nati onal Technol ogy Transfer Advancenment Act

1. Background

A. Wiat is the statutory authority for devel opnent of

the proposed anendnents?

Section 112 of the Clean Air Act (CAA) establishes a
t wo- stage regul atory process to address em ssions of
hazardous air pollutants (HAP) from stati onary sources.
In the first stage, after EPA has identified categories
of sources emtting one or nore of the HAP listed in the
CAA, section 112(d) calls for us to promul gate nati onal
t echnol ogy- based em ssion standards for sources within
t hose categories that emt or have the potential to emt
any single HAP at a rate of 10 tons or nobre per year or

any conbi nation of HAP at a rate of 25 tons or nore per
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year (known as “nmmj or sources”), as well as for certain
“area sources” emtting | ess than those anounts. These
t echnol ogy- based standards nust reflect the maxi num
reducti ons of HAP achi evable (after considering cost,
energy requirenments, and non-air health and environnment al
i npacts) and are commonly referred to as maxi num
achi evabl e control technol ogy (MACT) standards. The EPA
is then required to review these technol ogy-based
standards and to revise them “as necessary, taking into
account devel opnments in practices, processes and control
technol ogies,” no less frequently than every 8 years.

The second stage in standard-setting is described in
section 112(f) of the CAA. This provision requires,
first, that EPA prepare a Report to Congress discussing
(anmobng ot her things) nethods of calculating risk posed
(or potentially posed) by sources after inmplenentation of
t he MACT standards, the public health significance of
t hose risks, the nmeans and costs of controlling them
actual health effects to persons in proximty to emtting
sources, and recommendations as to |egislation regarding
such remaining risk. The EPA prepared and submtted this
report (“Residual Risk Report to Congress,” EPA-453/R-99-

001) in March 1999. The Congress did not act on any of
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t he recommendations in the report, triggering the second
stage of the standard-setting process, the residual risk
phase.

Section 112(f)(2) requires us to determ ne for each
section 112(d) source category whether the MACT standards
protect public health with an anple margin of safety. |If
t he MACT standards for HAP “classified as a known,
pr obabl e, or possible human carci nogen do not reduce
lifetime excess cancer risks to the individual nost
exposed to em ssions froma source in the category or
subcategory to less than one in one mllion,” EPA nust
promul gate residual risk standards for the source
category (or subcategory) as necessary to provide an
anpl e margin of safety. The EPA nust al so adopt nore
stringent standards to prevent an adverse environnment al
effect (defined in section 112(a)(7) as “any significant
and wi despread adverse effect . . . to wldlife, aquatic
life, or natural resources . . ..”), but nust consider
cost, energy, safety, and other relevant factors in doing
so.

B. What is our approach for devel oping these standards?

Foll owi ng our initial determ nation that the

i ndi vi dual nost exposed for the em ssions category
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consi dered exceeds a 1 in a mllion excess individual
cancer risk, our approach to devel oping residual risk
standards is based on a two-step determ nation of
acceptable risk and anple margin of safety. The first
step, consideration of acceptable risk, is only a
starting point for the analysis that determ nes the final
standards. The second step determ nes an anple margin of
safety which is the |levels at which the standards are
set.

The terms “individual nost exposed,” “acceptable

| evel ,” and “anple margin of safety” are not specifically
defined in the CAA. However, section 112(f)(2)(B)
retains EPA's interpretation of the terns “acceptable

| evel ” and “anple margin of safety” provided in our 1989
rul emaki ng (54 FR 38044, Septenber 14, 1989), “Nati onal
Em ssion Standards for Hazardous Air Pollutants (NESHAP):
Benzene Em ssions from Mal ei ¢ Anhydri de Pl ants,

Et hyl benzene/ Styrene Pl ants, Benzene Storage Vessel s,
Benzene Equi pnent Leaks, and Coke By-Product Recovery

Pl ants,” essentially directing EPA to use the

interpretation set out in that notice! or to utilize

1 This reading is confirmed by the Legislative History to
section 112(f); see, e.g., “A Legislative H story of the
Cl ean Air Act Amendnents of 1990," vol. 1, page 877
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approaches affording at | east the sane |evel of
protection? The EPA |likew se notified Congress in its
Resi dual Ri sk Report that EPA intended to use the Benzene
NESHAP approach in making section 112(f) residual risk
det erm nati ons. 3

In the Benzene NESHAP (54 FR 38044, Septenber 14,
1989), we stated as an overall objective:

in protecting public health with an anple
mar gi n of safety, we strive to provide maxi num
feasi ble protection against risks to health from
hazardous air pollutants by (1) protecting the
great est nunmber of persons possible to an
individual lifetime risk |evel no higher than
approximately 1 in 1 mllion; and (2) limting
to no higher than approximately 1 in 10 thousand
[i.e., 100 in a mllion] the estimated ri sk that
a person living near a facility would have if he
or she were exposed to the maxi mum pol | ut ant
concentrations for 70 years.

As explained nore fully in our Residual Risk Report,
these goals are not “rigid line[s] of acceptability,” but

rat her broad objectives to be weighed “wth a series of

(Senate Debate on Conference Report).

2 Legislative History, vol. 1 p. 877, stating that: *“.

t he managers intend that the Adm nistrator shall

interpret this requirenment [to establish standards
reflecting an anple margin of safety] in a manner no | ess
protective of the nost exposed individual than the policy
set forth in the Adm nistrator’s benzene regul ations .

3 Residual Risk Report to Congress, EPA453/R-99-001,
March 1999, p. ES-11.
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ot her health measures and factors.”?

C. \What is unique about the requlatory reqginme for coke

ovens?

The proposed anendnents are case-specific for HAP
*em ssions from coke oven doors, |lids, offtake systens,
and charging. As explained bel ow, Congress enacted a
uni que regul atory regine for control of coke oven HAP
em ssions. Thus, because these em ssions are treated
uni quely under the CAA, the nethods and policies
reflected in the proposed anmendnments shoul d not
necessarily be construed as setting a precedent for
future rul es under the residual risk program established
by section 112(f).

As explained in nore detail later in this preanble,
em ssions from charging, door |eaks, and topside (lids
and of ftake systens) |eaks are subject to specific
statutory requirenents and schedules. In particular,
section 112(d)(8) established a deadline of December 31,
1992 for the promul gati on of MACT standards for
desi gnated em ssion points fromthese sources and
establ i shed special requirenents for the standards. In

addi tion, section 112(i)(8) established the framework for

4 1d.
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an alternative regul atory approach that all owed these
sources to defer residual risk standards until 2020 by
electing to nmeet two tiers of nore stringent standards
reflecting the | owest achievable enm ssion rate (LAER)(a

t echnol ogy- based standard nore stringent than MACT). The
regul ati ons (58 FR 57911, OCctober 27, 1993) included a
second set of additional, nore stringent standards for
MACT track batteries that nust be nmet on and after
January 1, 2003, unless superseded by residual risk

st andards pronul gated under section 112(f).

D. How does today’'s action comply with the requirenments

of section 112(d)(8) and (i)(8) that specifically apply

to requl ati on of coke ovens?

Section 112 includes several provisions that
specifically govern our inplenentation of section 112(d)
and (f) with respect to coke ovens. First, section
112(d)(8) sets specific mninmumtargets for technol ogy-
based standards promul gated for em ssions from charging,
door | eaks, and topside | eaks at coke ovens. Section
112(i)(8) establishes two “tracks” of technol ogy-based
standards and specifies different conpliance tinetables
dependi ng on the track chosen by the source. These

tracks are generally referred to as the MACT track and
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t he LAER track

The LAER track batteries are those sources that
elected to neet nore stringent technol ogy-based standards
beginning in 1993. The LAER standards becone nore
stringent over tinme with the final LAER technol ogy
st andards becom ng effective in 2010. The LAER track
batteries are exenpt from any residual risk standards
until 2020. Consequently, today’s proposed anendnents
woul d not set residual risk standards for LAER track
batteries.

Today’ s proposed anmendnents would instead apply to
t hose existing by-product coke oven batteries that chose
the MACT track (five batteries at four plants). These
exi sting by-product coke oven batteries were required,
beginning in 1995, to conply with the 1993 MACT st andards
promul gated for chargi ng, door |eaks, and topside | eaks.
Unli ke the LAER track batteries, the MACT track batteries
are not entitled to an extension of the residual risk
conpliance date. Thus, today’'s action determ nes, in
accordance with section 112(f)(2), that residual risk
standards are required for MACT track batteries and
accordi ngly proposes residual risk standards for them

The specific provisions in section 112(d)(8) and
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(i)(8) only apply to charging, door |eak, and topside
| eak em ssions at coke oven batteries. Qur initial I|ist
of source categories published on July 16, 1992 (57 FR
31576) al so contains a category entitled, “Coke Ovens:
Pushi ng, Quenching, and Battery Stacks.” W pronul gated
MACT standards for these eni ssion points on April 14,
2003 (68 FR 18008). An assessnent and deci sion on any
potential residual risk standards for those em ssion
points is required by 2011.

Because the pushing, quenching, and battery stack
em ssion points are an integral part of the sane
facilities covered by the MACT standards for charging,
door | eaks, and topside | eaks (they not only are part of
t he same process but emt the same HAP), it is inportant
to consider emssions fromall of these points in
assessing the risk associated with HAP em ssions from

coke ovens.® As explained nore fully below, we are

5> See Legislative History, vol. 1, p. 868, where Sen.

Dur enberger stated that “EPA shall consider the conbined
ri sks of all sources that are colocated with such sources
within the same major source.” The Senator continued,
however, that these standards need not be set at the sane
time, provided “the standard for the categories in the
first group nmust be sufficiently stringent so that when
all residual risk standards have been set, the public
will be protected with an anple margin of safety fromthe
conmbi ned em ssions of all sources within a major source.”
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proposi ng to make residual risk determ nations on a
facilityw de basis and we further propose that it is
reasonable to defer a total facility risk determ nation
until we make a residual risk determ nation for the
pushi ng, quenching, and battery stack em ssion points.
Thus, our determ nation of the anple margin of safety
|l evel for the total coke oven facility (all em ssion
poi nts from coke oven batteries) will not be fully
addressed until residual risk assessnments for all coke
pl ant source categories are conpleted. Nonethel ess, we
include estimates of total facility risks in today’s
proposal, and we believe that the standards we are
proposi ng today for chargi ng, doors, and topside |eaks
are sufficiently stringent so that when all residual risk
st andards have been set for coke plant source categories,
the public will be protected with an anple margin of
safety fromthe conbined em ssions fromall em ssion
poi nts from coke oven batteries. W specifically request
comment on our proposed use of the facilityw de approach.

E. Wat is cokemaki ng?

In a coke oven battery, coal undergoes destructive
distillation to produce coke. The coke industry consists

of two sectors, integrated plants and nmerchant plants.
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I ntegrated plants are owned by or affiliated with iron-
and steel - produci ng conpani es that produce furnace coke
primarily for consunption in their own bl ast furnaces.
There are nine integrated plants owned by six iron and
steel conpanies. These plants account for 72 percent of
United States (U. S.) coke production. |ndependent
mer chant plants produce furnace and foundry coke for sale
on the open market. Foundry coke is used in foundry
furnaces for nmelting scrap iron to produce iron castings.
There are ten nerchant plants. As of April 2003, there
are 19 coke plants operating 56 coke oven batteries; 46
are by-product batteries, and ten are non-recovery
batteries.

A typical by-product battery consists of 40 to 60
adj acent ovens with common side walls made of high
quality silica and other types of refractory brick. A
wei ghed amount or specific volume of coal is discharged
fromthe coal bunker into a larry car--a charging vehicle
that noves along the top of the battery. The larry car
is positioned over the enpty, hot oven; the lids on the
charging ports are renoved; and the coal is discharged
fromthe hoppers of the larry car into the oven.

Typically, the individual slot ovens are 36 to 56 feet
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long, 1 to 2 feet wde, and 8 to 20 feet high, and each
oven hol ds between 15 and 25 tons of coal.

The coal is heated in the oven in the absence of air
to tenperatures approaching 2,000 degrees Fahrenheit (°F)
which drives off nost of the volatile organic
constituents of the coal as gases and vapors, formng
coke which consists alnost entirely of carbon. The
organi c gases and vapors that evolve are renoved through
an of ftake system and sent to a by-product plant for
chem cal recovery and coke oven gas cl eaning.

Coking tenperatures generally range from1,650 to
2,000°F and are on the higher side of the range to
produce bl ast furnace coke. Coking continues for 15 to
18 hours to produce blast furnace coke and 25 to 30 hours
to produce foundry coke.

At the end of the coking cycle, doors at both ends
of the oven are renoved, and the incandescent coke is
pushed out of the oven by a ramthat is extended fromthe
pusher machine. The coke is pushed through a coke guide
into a special rail car, called a quench car, which
transports the coke to a quench tower, typically | ocated
at the end of a row of batteries. |Inside the quench

tower, the hot coke is deluged with water so that it wll
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not continue to burn after being exposed to air. The
guenched coke is discharged onto an inclined “coke wharf”
to all ow excess water to drain and to cool the coke.

There are two non-recovery plants (ten non-recovery
batteries) operating in the U S. As the nane inplies,
this process does not recover the chem cal by-products as
does the by-product coking process. AlIl of the coke oven
gas is burned and instead of recovery of chemcals, this
process allows for heat recovery and cogeneration of
electricity. Non-recovery ovens operate under negative
pressure and are of a horizontal design (as opposed to
the vertical design used in the by-product process).

F. What HAP are emtted from cokemaki ng?

The primary HAP emtted from cokemaki ng are “coke
oven en ssions,” which includes many organi ¢ conpounds.
Constituents of primary interest because of adverse
health effects include sem -volatiles, such as polycyclic
organic matter (POM) and pol ynucl ear aromatic
hydrocarbons (PAH). The em ssions also include volatile
organi ¢ conpounds (VOC), such as benzene, toluene, and
xyl ene.

Em ssions occur at nultiple stages of the coking

process. Coke oven em ssions can be rel eased when the
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oven is charged with coal. During coking with the oven
under positive pressure, em ssions occur from | eaking
doors, lids, and offtakes. On rare occasions during an
equi pnment failure or process upset, coke oven em ssions
may occur from bypass stacks. W pronul gated em ssion
standards for each of these emi ssion points with linmts
for charging, doors, lids, and offtakes and a requirenent
to flare any bypassed coke oven gas (40 CFR part 63,
subpart L) in 1993.

Coke oven enissions are also released from pushing,
quenchi ng, and battery stacks. As noted earlier, we
promul gat ed MACT standards that address these three
em ssion points (40 CFR part 63, subpart CCCCC) in 2003.

Em ssi ons of HAP al so occur fromthe by-product
pl ant that recovers various chemcals fromthe coke oven
gas. The primary HAP in these em ssions is benzene. W
promul gated the NESHAP for benzene em ssions from coke
by- product recovery plants (40 CFR part 61, subpart L) in
1989.

G \VWhat are the health effects associated with these

HAP?
The toxic constituents of coke oven enissions, the

|'isted HAP, include both gases (e.g., VOC such as
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benzene) and respirable particulate matter (PM of
varying chem cal conposition. 1In addition to the
noncar ci nogenic effects, there is concern over the
potential carcinogenic and/or cocarcinogenic effects of
POM as well as various aromatic conpounds (e.dg.,
benzene) and trace netals (e.g., arsenic, beryllium
cadm um and ni ckel).

The HAP that would be controlled by the proposed
amendnents are associated with a variety of adverse
health effects. These adverse health effects include
chronic health disorders (e.g., cancers, blood disorders,
central nervous system and respiratory effects) and acute
health disorders (e.g., irritation of skin, eyes, and
mucous nenbranes and depression of the central nervous
system.

The degree of adverse health effects experienced by
exposed i ndividuals can vary widely. The extent and
degree to which the health effects nay be experienced
depend on various factors, many of which have been
considered in the risk assessnent perforned for the
proposed anmendnents and di scussed later in this preanble.
Those factors include:

e Pollutant-specific characteristics (e.qg.,
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toxicity, half-life in the environnment, bioaccunul ati on,
and persistence);

* Anbient concentrations observed in the area
(e.g., as influenced by em ssion rates, neteorological
conditions, and terrain);

* Frequency and duration of exposures; and

e Characteristics of exposed individuals (e.qg.,
genetics, age, preexisting health conditions, and
lifestyle), which vary significantly within the
popul ati on.

Studi es of coke oven workers who were exposed to
hi gher | evels of coke oven enissions than the popul ations
affected by these proposed anendnents have reported an
increase in cancer of the lung, trachea, bronchus,
ki dney, prostate, and other sites. Chronic (long-term
exposure of workers to coke oven em ssions has al so been
associated with conjunctivitis, severe dermatitis, and
| esions of the respiratory system and di gestive system
We have classified coke oven em ssions as a G oup A
known human carci nogen

One of the nore inportant constituents of coke oven
em ssions (froma health effects point of view) is the

trace netal arsenic, a known human carci nogen. Studies
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of humans occupationally exposed to higher |evels of
arsenic than the popul ati ons affected by these proposed
amendnents have found increased incidence of |ung
cancers. Chronic (long-term exposure to inorganic
arseni ¢ has al so been associated with irritation of the
skin and mucous nenbranes, and with neurol ogical injury.
Ani mal studi es of inhalation exposure have indicated
devel opnental effects.

Anot her i nportant constituent of coke oven
enm ssions, benzene, is a known human car ci nogen.
| ncreased incidence of |eukem a (cancer of the tissues
that formwhite blood cells) has been observed in humans
occupationally exposed to benzene, and we have derived a
range of inhalation cancer unit risk estimtes for
benzene. The value at the high end of the range was used
in this assessnment. Chronic (long-term inhal ation
exposure has caused various disorders in the bl ood,
i ncludi ng reduced nunmbers of red blood cells, in
occupational ly exposed humans. Reproductive effects have
been reported in wonmen exposed by inhalation to high
| evel s of benzene, and adverse effects for high dose
exposures on the devel oping fetus have been observed in

ani ml tests.
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[11. Summary of the Proposed Anendnents

A. \What are the affected sources and em ssion points?

The affected sources would be each coke oven battery
subject to the emssion [imtations in 40 CFR 63.302 or
40 CFR 63.303 (i.e., the MACT track batteries). As noted
above, the proposed anmendnents woul d cover em ssions from
doors, topside port lids, offtake systenms, and charging
on existing by-product coke oven batteries and em ssi ons
from doors and chargi ng on new and exi sting non-recovery
batteries.

B. What are the proposed requirenents?

For existing by-product batteries, the proposed
amendnments would [imt visible em ssions from coke oven
doors to 4 percent |eaking doors for tall batteries and
for batteries owned or operated by a foundry coke
producer. Short batteries would be limted to 3.3
percent | eaking doors. Visible em ssions from other
em ssion points would be limted to 0.4 percent | eaking
topside port lids and 2.5 percent |eaking offtake
systens. No change would be nmade in the limt for
char gi ng—-em ssions nmust not exceed 12 seconds of visible
em ssions per charge. Each of these visible en ssion

l[imts would be based on a 30-day rolling average. The
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proposed anmendnents woul d replace the I ess stringent
limts that became effective on January 1, 2003, for MACT
track batteries and are equivalent to the Iimts that

wi |l becone effective on January 1, 2010, for LAER track
batteries. W are not proposing to anend the standards
for new by-product batteries.

The nonitoring, reporting, and recordkeeping
requirements in the existing MACT standards would
continue to apply to existing by-product coke oven
batteries on the MACT track. These requirenments include
daily performance tests to determ ne conpliance with the
visible em ssion limts. Each perfornmance test nust be
conducted by a visible em ssions observer certified
according to the test method requirenents. A daily
i nspection of the collecting main for |eaks is also
required. Specific work practice standards nust al so be
inplemented if required by the provisions in 40 CFR
63.306(c). Under the existing standards, conpani es must
make sem annual conpliance certifications; report any
uncontroll ed venting episodes or startup, shutdown, or
mal f unction events; and keep records of information
needed to denonstrate conpliance.

We are al so proposing amendnents for the inproved
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control of charging em ssions froma new non-recovery
battery (i.e., constructed or reconstructed on or after

[insert date of publication in the Federal Register].

Fugi tive charging em ssions would be subject to an
opacity limt of 20 percent. A weekly perfornmance test
woul d be required to deternm ne the average opacity of
five consecutive charges for each chargi ng em ssions
capture system Enmi ssions froma chargi ng em ssions
control device would be limted to 0.0081 pounds of PM
per ton (Ib/ton) of dry coal charged. A performance test
usi ng EPA Method 5 (40 CFR part 60, appendix A) woul d be
required to denonstrate initial conpliance with
subsequent performance tests at | east once during each
title Vpermt term |If any visible em ssions are
observed froma charging em ssions control device, the
owner or operator would be required to take corrective
action and followp with a visible em ssions observation
by EPA Method 9 (40 CFR part 60, appendix A) to ensure
that the corrective action had been successful. Any

Met hod 9 observation greater than 10 percent opacity
woul d be reported as a deviation in the sem annual
conpliance report. The proposed anmendnents woul d al so

require the owner or operator to inplenent a new work
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practice standard designed to ensure that the draft on
the oven is maxi m zed during charging.

We are al so proposing a work practice standard for
the control of door |eaks fromall non-recovery coke oven
batteries on the MACT track. The owner or operator would
be required to observe each coke oven door after each
charge and record the oven nunber of any door from which
vi si bl e em ssions occur. If a coke oven door leak is
observed at any tinme during the coking cycle, the owner
or operator would be required to take corrective action
and stop the leak within 15 m nutes fromthe tine the
leak is first observed. No additional |eaks would be
all owed from doors on that oven for the remainder of that
oven’ s coking cycle. However, we are al so proposing to
allow up to 45 mnutes instead of 15 mnutes to stop the
| eak for no nore than two occurrences per battery during
each sem annual reporting period. The Iimt of two
occurrences per battery would not apply if a worker nust
enter a cokeside shed to take corrective action to stop a
door leak. In this case, 45 m nutes would be allowed to
stop the | eak, and the evacuation system and control
devi ce for the cokeside shed nust be operated at all

times that there is a | eaking door under the cokeside
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shed. The owner or operator would also be required to
identify mal functions that m ght cause a door to | eak,
establish preventative measures, and specify types of
corrective actions for such events in its startup,

shut down, and mal function plan. Recordkeeping and
reporting requirenents necessary to denonstrate initial
and conti nuous conpliance are al so proposed.

We are al so proposing an anmendnment to clarify that
the work practice standard for charging in 40 CFR
63.303(a)(2) that applies to existing non-recovery
batteries also applies to new non-recovery batteries.
These work practices are described in 40 CFR
63. 306(b) (6) .

As specified in the CAA section 112(f)(4)(A), the
owner or operator of an existing by-product coke oven
battery on the MACT track would have to conmply with the
proposed anmendnments within 90 days of the effective date
of the final rule anmendnments. W are al so proposing that
non-recovery coke oven batteries on the MACT track conply
within 90 days (or upon startup for a new non-recovery

battery which comes into existence after [insert date of

publication in the Federal Register]).

V. Rationale for the Proposed Anendnents



31

A. How did we estinate risks?

Cancer and noncancer health inpacts caused by
environnent al exposures generally cannot be isol ated and
measured directly. Even if it were possible to do so, we
woul d not be able to use measurenents to assess the
i npacts of future or alternative regulatory contro
strategies. As a result, nodeling-based risk assessnent
is used as a tool to estimate health risks for many EPA
prograns. In risk assessnents, there are many possible
| evel s of analysis fromthe npost basic screeni ng approach
to the nore refined, detailed assessnent.

Qur “Residual Risk Report to Congress” (EPA-453/R-99-
011) provides the general framework for conducting risk
assessnments to support decisions made under the residual
risk program The 1999 Report to Congress acknow edged
t hat each risk assessnment design would have sone commpn
el ements. In general, each assessnment would contain a
probl em fornmul ati on phase where the content and scope of
each assessnent woul d be specified, an analysis phase
where the exposure and effects relationship would be
eval uated, and the risk characterization phase where the
ri sks would be calculated and interpreted. While the

final risk assessnment used to support the decisions in
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t hese proposed anendnments used advanced nodeling of site-
specific data for many nodeling paraneters and popul ation
characteristics derived fromcensus data, we also used
default assunptions for exposure parameters — sonme of
which are assuned to be health protective (e.g., exposure
frequency and exposure duration, 70-year constant em ssion
rates).® 7 However, in keeping with the tiered approach
laid out in the Report to Congress, we decided that a
quantitative description of uncertainty in the final risk
characteri zati on was not necessary for this assessnent
because it likely would not have altered the decision to
propose further standards. The approach used to assess
the risks associated with our coke oven standards is
consistent with the technical approach and policies
described in the Report to Congress.

B. What did we analyze in the risk assessnent ?

We perfornmed a detailed risk assessnent for the four
by- product coke facilities (five MACT track batteries).
G ven the small nunber of facilities, we chose to analyze

each of these facilities in a site-specific manner. As

6 Additional details are provided in Table 2-10 of the
ri sk assessnment docunent in the rul emaki ng docket.

" Residual Risk Report to Congress, pp. B-18 and B-22.
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described earlier, there are nultiple source categories
associ ated with coke ovens, each with its own standards.
There are two MACT standards that affect this industry
(i.e., the 1993 national em ssion standards for charging,
topsi de | eaks, and door |eaks and the 2003 NESHAP f or
pushi ng, quenching, and battery stacks), as well as the
1989 NESHAP for coke by-product recovery plants and the
1990 NESHAP for benzene waste operations. Using an
iterative assessnent approach, we assessed em ssions and
estimated risks fromall em ssion points at each coke
facility. The initial screening-|level analysis considered
all em ssion points to determne if a nore refined
anal ysis was necessary and to determ ne the focus of such
an analysis. A nore refined analysis was then perforned
to determ ne the maxi mum i ndividual risk and the risk
di stribution around the facilities. Results fromthe
refined analysis are presented in this preanble.

Em ssi on points associated with the coking process
i ncl ude chargi ng, door |eaks, topside |eaks, pushing,
guenchi ng, battery stacks, and the by-product recovery
plant. To estimate baseline risks (both baseline
facility-w de em ssions and baseline of 1993 MACT em ssion

poi nts), we assunmed that each battery was in conpliance
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with its required performance | evel and that em ssion
rates were equivalent to those allowed by the national
em ssion standards. We nodeled em ssions at the rate
al l owed by the national em ssion standards because it
represents the source’s potential em ssions and risks, and
is, therefore, consistent with the | anguage in section
112(f)(2), which states that “if standards pronul gated
pursuant to subsection (d) . . . do not reduce lifetime
risk . . . toless than one in a mllion, the
Adm ni strator shall promnul gate standards under this
subsection. . .” W specifically request coments on this
interpretation of section 112(f)(2).

Em ssion estimtes for individual batteries were
based on battery-specific data such as coking tinme; the
nunber of doors, |lids, and offtakes on each battery; and
t he nunmber of charges per year, as well as the performance
standards for those em ssion points (5 percent | eaking
doors, 0.6 percent |eaking lids, 3 percent |eaking
of ftakes, and 12 seconds of visible em ssions per charge).
For the facility with two operating coke batteries,
em ssion estimates for both batteries were conbined to
yield a risk estimate fromthe facility. The battery

characteristics were obtained froma survey of the
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i ndustry and from an EPA report that assessed control
performance for these em ssion points at a coke facility
that is simlar to those included in this assessnent.
| nformati on on the tons of coke produced and the tons of
coal charged were al so obtained fromthe industry survey.
Em ssion estimtes were based on em ssion factors for each
em ssions point and the applicable regulatory em ssions
[imt. Qur uncertainty analysis shows that the use of
Site-specific data and em ssion factors results in an
uncertainty range for the em ssion estinmates for |eaks
fromdoors, lids, and offtakes that nmay be a factor of 2
| ower or a factor of 3 higher for these conbi ned em ssion
points. The uncertainty is dom nated by the em ssions
from | eaki ng doors, which conprise approximately 90
percent of the total em ssions. W did not evaluate the
uncertainty in estimtes of charging em ssions, which
contribute less than 7 percent of the total em ssions.
Addi tional information on the uncertainty analysis is
included in the risk assessnent docunent.

Em ssions from pushing, quenching, and battery stacks
were derived fromtwo EPA tests, one at a battery
produci ng foundry coke and one at a battery producing

furnace coke. Pushing em ssion estimates included
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fugitive em ssions and em ssions from control devices.
Because em ssions vary depending on the type of push
experienced (e.g., “green” pushes result when coal is not
fully coked), em ssion factors were used for the range of
pushes experienced. Supporting data for estimting the
nunber and frequency of green pushes were obtained from
vi si bl e em ssion observations at several facilities. W
t hen cal cul ated an overall pushing eni ssions rate based on
the frequency of green pushes and em ssion factors for
each type of push. Em ssions from quenching and battery
stacks were based on em ssions tests.

Em ssions fromthe by-product recovery plant were
estimated frominformati on on the type of processes at
each facility, em ssion factors for each process, and the
facility capacity. Em ssions from equi pnent |eaks were
based on the nunmber of equi pnent conponents at each
facility, the conposition of process |iquids, and em ssion
factors for each conponent. Enissions from benzene waste
operations were estimted fromsite-specific data on the
gquantity of benzene in wastewater. In assessing risk from
all of the em ssion points nentioned above, we used a
conbi nation of site-specific data and esti mation

techni ques as inputs to the nodels used to evaluate risk
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and hazard.

Qur anal ysis of non-recovery batteries on the MACT
track indicates that em ssions from chargi ng and door
| eaks are relatively low. There are no em ssions from
lids and of ftakes because existing non-recovery batteries
in the U S. do not have these em ssion points. There are
no em ssions from door | eaks during nost normal operations
because the ovens usually operate under negative pressure.
OQur nodel i ng approach based on al |l owabl e em ssi ons under
MACT (zero percent |eaking doors for non-recovery
batteries) would estinmate no door | eak em ssions at all.
However, we recently obtained information that indicates
certain equi pnment failures or operating problens can
tenporarily create a positive pressure in an oven and
cause a door to |eak. These events are considered to be
short in duration and the problem can be quickly renedi ed
(typically within 5 to 15 mnutes). |In order to ensure
t hat door |eak em ssions are mnimzed, we have addressed
t hese equi pnent failures and operating problens in our
proposed anmendnents to the 1993 national em ssion
standards. The proposed revisions would require that
corrective actions be inplenmented pronptly if such events

occur.
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Wth respect to em ssions from chargi ng, non-recovery
ovens are operated under maxi mnum draft during charging,
and the organic conpounds that may be generated during the
process are nostly contained within the oven and
conbustion system A small anount of charging em ssions
may escape from an oven through the opening used for
charging. However, all non-recovery batteries have a
capture hood and baghouse to control these em ssions.

Consequently, we would not anticipate any adverse
public health or environnmental inpacts due to em ssions
from chargi ng and coke oven doors at non-recovery
batteries.

C. How wer e cancer and noncancer risks estimted?

The primary HAP emtted by this category are coke
oven em ssions which include POM PAH, benzene, and ot her
air toxics known or suspected to cause cancer and ot her
health problenms. For estimating cancer health risk due to
i nhal ati on exposure, enissions were based on the benzene
sol ubl e organics (BSO) fraction that was used as the
surrogate for coke oven em ssions in the epiden ol ogy
study whi ch established coke oven em ssions as a human
carcinogen. In the assessnment of noninhal ation risk, coke

oven em ssions were characterized and speciated (i.e.,
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i ndi vi dual constituents were identified). A set of 13
constituents® was sel ected based on an analysis of their
persi stence, bioaccunul ation, and toxicity (PBT).
Em ssion estimates were determned for all constituents
identified based on neasurenents of the chem cal
conposition of the em ssions from various em ssion
sources. For this risk assessment, em ssion estimtes for
coke oven em ssions (as BSO) were determ ned for charging,
door | eaks, topside |eaks, fugitive pushing, and quenching
enm ssion points for by-product batteries. Em ssion rates
for individual constituents were estimated for the pushing
control device and battery stack em ssion points.
Em ssion rates also were estimated for the HAP conpounds
known to be emtted fromthe by-product recovery pl ant
(benzene, xylene, and tol uene).

To characterize the risk from exposure to these HAP,
toxicity information was integrated with results fromthe
exposure assessnment. For this assessnment, we nodel ed
exposures to the total population living within 50

kil ometers (km) of each of these facilities and esti mated

8 Constituents of coke oven enissions selected for this
assessnent include: acenaphthene, anthracene,
benz(a)ant hracene, benzo(a)pyrene, benzo(b)fluoranthene,
benzo(k)fl uoranthene, cadm um chrysene, fluoranthene,
fluorene, indeno(1,2,3-cd)pyrene, |ead, and pyrene.
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t he exposure concentrations where people |live and the
cancer risks associated with |ifetine exposures to coke
oven em ssions and to the individual constituents for
whi ch we have cancer unit risk factors. Where reference
val ues for noncancer effects were available, we also
eval uated the potential hazard associated with those
effects. The selection and use of cancer unit risk
factors and reference dose or concentration values for
this assessnent follows the approach outlined in the 1999
“Resi dual Ri sk Report to Congress.” The approach used to
assess the risks associated with our coke oven standards
is likew se consistent with the technical approach and
policies described in the report. Qur assessnent has al so
been peer-reviewed to ensure that its nmethodol ogy rests on
sound scientific principles, and we have revised the
assessnment docunment to reflect comments nade as part of
t he peer-review process. The assessnment docunent,
comments made during the peer review, and a sunmary of our
responses to those comments are included in the docket for
t he proposed anendnents.

D. How did we estimate the atnospheric di spersion of

enitted pollutants?

As described in our Report to Congress, risk
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assessnents may use a variety of nodels to describe the
fate and transport of HAP released to the atnosphere. The
model s chosen nust be appropriate for the intended
application. In the fairly unique case of coke ovens, the
coll ective heat rising fromvarious em ssion points can
significantly enhance the rise of the em ssions plune,
functioning like a “representative” stack. In order to
include this aspect in the nodeling, we used the Buoyant
Li ne and Point Source (BLP) dispersion nodel. The BLP
nodel , however, was not designed to consider the effects of
the surrounding terrain on dispersion nor to nodel
deposition of HAP as the plume disperses. To allow
consi deration of these paranmeters, we coupled the BLP nodel
with the Industrial Source Conplex Short Term (1 SCST3)
model. In this application, we used the BLP nodel to
estimte the plunme height and then used that value as an
input to the I SCST3 nodel. The |1 SCST3 nodel was used to
sinmul ate the subsequent dispersion and transport of the
em ssions. Site-specific inputs to the BLP nodel such as
facility | ocation, battery |ayout, dinensions, orientation,
and operating tenperatures were provided by the industry.
Both the BLP and the | SCLT3 nodel s have under gone

standard scientific peer reviews prior to this assessnent.
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The concept of coupling these two nodels together was peer-
reviewed for the first time as part of this assessnent.

The reviewers agreed with the nodeling concept and
approach. Monitoring data may be useful for eval uating
nmodel i ng approaches used to estimate anbi ent concentrations
(see the risk assessnment docunent for discussion of when
this is appropriate). For the sites and pollutants
included in this risk assessnent, no anbi ent nonitoring
data were available. Therefore, it was not possible to
eval uate the nodel i ng approach beyond what was done in the
peer review. Mreover, even if conprehensive and high
quality nonitoring data were avail able, they would not be
adequate by thensel ves for evaluating the inpacts of
alternative control strategies.

E. VWhat factors are considered in the risk assessnent?

The risk assessnent was designed to generate a series
of risk netrics that would provide information for a
regul atory decision. The nmetrics consider both the
maxi mum i ndi vi dual risk and the total popul ation risk, the
| atter providing perspective on the potential public
heal th i npact by addressing each of the foll ow ng
guesti ons:

e How many people living around the four by-product
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facilities have potential risk greater than 1 in a
mllion?

e How many people are there at various risk |evels?

 \What are the inpacts for different routes of
exposure (e.g., inhalation and ingestion)?

In addition, we are to determne if any adverse
envi ronnental effects exist.

Consi stent with standard atnospheric dispersion
model i ng practice, we assessed inhalation risks within 50
km (about 30 mles) of each of the four facilities. The
annual average concentrations at the area-weighted centers
of census bl ocks or block groups were estimted using the
| SCST3 nodel for each em ssion point. Based on the nunber
of people residing in each block or block group along with
the estimated concentrations in each block or block group,
we generated an estimate of risk for all people living
within 50 km (about 30 mles) of each coke facility,
including an identification of which census bl ock group
had the estimted maxi num air concentration. For this
estimte, we assumed that the individual is exposed to the
maxi mum | evel of coke oven em ssions all owed by the 1993
national em ssion standards, and, as prescribed in the

1989 Benzene NESHAP, that they are exposed to these
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em ssions 24 hours a day for 70 years. \Were risk
estimtes exceeded 1 in a mllion, we identified the
nunber of people at the various risk levels exceeding 1 in
amllion (i.e., the population risk distribution). For
this estimate, we also assuned exposure occurred 24 hours
a day for 70 years because we wanted a conservative upper-
bound estimate of the popul ation at ri sk.

Because of their chem cal and physical properties,
some HAP are known to present potential health risks as a
result of deposition, persistence, and bi oaccunul ation in
environnental nmedia other than air. As a result, exposure
to these HAP may occur by ingestion as well as by
i nhal ation. Thirteen constituents of coke oven em ssions
were identified as PBT chemicals (i.e., they are
environnmental ly persistent, they may bioaccunul ate, and
are toxic). Em ssions of these pollutants are transported
fromthe em ssion site by atnospheric processes and
renoved fromthe air by both wet and dry deposition. Upon
deposition, they may cycle through various environnment al
conpartnents, such as soil, plants, aninmals, and surface
water. The nmovenent of these constituents through these
conpartnents can be nodel ed using a fate and transport

nodel in order to estimate human exposure through the
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i ngesti on pat hway.

We conducted nultimedia, mnultipathway exposure
model i ng (using the EPA's Indirect Exposure Model) to
determine if em ssions from coke ovens present potenti al
ri sks by routes of exposure other than inhalation. Site-
specific nodeling was performed for all four facilities
using information collected on | and use, popul ation, soi
types, farmng activity, and watershed/ waterbody | ocations
and areas. The assessnent was based on a subsistence
farmer scenario |ocated where | and-use data identified
actual farmng activity around each of the four facilities
(agricultural lands were identified at di stances ranging
from1l.7 to 11 kmfromthe four coke facilities). This
scenario reflects an adult living on a farm and consum ng
meat, dairy products, and vegetables that the farm
produces. The animals raised on the farm subsi st
primarily on forage that is grown on the farm W al so
assunmed that the farmfamly fishes in nearby waters at a
recreational |level, and that they eat the fish they catch.
These results allow for conparison of risks by ingestion
with those presented by inhal ation.

F. How did we cal culate risks?

Cancer risks were characterized for the inhal ation
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exposure pathway using lifetinme excess cancer risk
esti mates which are cal cul ated as the product of the unit
risk estimate (URE) (the unit risk estimate is an upper-
bound estimate of the probability of devel opi ng cancer
over a lifetine) and the exposure concentration estimated
for each HAP. The cancer risk estimtes for each HAP are
summed across all carcinogenic HAP. These esti mates
represent the probability of devel oping cancer over a
lifetinme as a result of exposure to em ssions fromthese
coke ovens.

Noncancer risks were characterized through the use of
hazard quotient (HQ and hazard index (H'). An HQis
cal culated as the ratio of the exposure concentration of a
pollutant to its benchmark concentration. An HI is the
sum of HQ for HAP that target the sanme organ or system

The maxi mum i ndi vi dual risk was estimated
determnistically. Mre probabilistic presentations and
anal yses (ranging fromsinple risk distributions to nore
quantitative Monte Carlo sinulations)® my be done to
better understand the assessnent uncertainty and
variability. As our Residual Risk Report to Congress

suggested, we woul d consi der doing a probabilistic

°® Residual Risk Report to Congress, pp. 94-128.
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anal ysis after considering the needs and scope of the
assessnment. This is consistent with the policy of EPA as
stated in the 1997 “Policy for Use of Probabilistic
Anal ysis in Ri sk Assessnent,” which states “. . . it is
not the intent of this policy to recomend t hat
probabilistic analysis be conducted for all risk
assessnents supporting risk managenent decisions.” The

policy also states probabilistic methods should be
used wherever the circunstances justify these approaches.”
As discussed earlier in this preanble, we determ ned that
this level of refinement was not necessary for this risk
assessnent because the results of a probabilistic analysis
are unlikely to affect the proposed ri sk managenent

deci si ons.

G How di d we assess environnental inpacts?

In order to assess whether the continuing em ssions
fromthese four coke oven facilities could contribute to
adverse environnmental effects, we perforned a screening-
| evel ecological risk assessnent. W intentionally
desi gned this assessnent to be protective of the health of

ecol ogical receptors. It was not intended to be used in

10 Policy for Use of Probabilistic Analysis in Risk
Assessnment, EPA Science Policy Council. My 15, 1997.
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predi cting specific types of effects to individuals,
speci es, popul ations, or communities or to the structure
and function of the ecosystem W used the assessnent to
identify HAP or sources which may pose potential risk or
hazard to ecol ogical receptors and, if so, would need to
be evaluated in a nore refined | evel of risk assessnent.

The screening endpoints were the structure and
function of generic aquatic and terrestrial popul ations
and communi ties, including threatened and endanger ed
species, that m ght be exposed to HAP em ssions fromthese
four facilities. The assessnent endpoints were relatively
generic with respect to descriptions of the environnental
val ues that are to be protected and the characteristics of
the ecological entities and their attributes. W assuned
in the assessnent that these ecol ogical receptors were
representative of sensitive individuals, populations, and
communities that may be present near these facilities.

The HAP included in the ecol ogical assessnment were
the nmetals cadm um and | ead and 11 PAH. acenapht hene,
ant hracene, benzo(a)pyrene, benzo(a)anthracene, chrysene,
benzo(b)fl uorant hene, benzo(k)fluoranthene, fluoranthene,
fluorene, pyrene, and indeno-123(cd)pyrene. We derived

esti mated nedi a concentrations for each of these HAP from
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the nmedia concentrations estimated in the nultipathway
exposures assessnment. We chose exposure pathways to
reflect the potential routes of exposure through sedi nent,
soil, water, and air. W selected these environnments
because they are considered representative of |ocations of
generic populations and communities nost |ikely to be
exposed to the HAP. Wthin these environnents the
receptors eval uated consisted of two distinct groups:
terrestrial and aquatic (i.e., including aquatic, benthic,
and soil organisns; terrestrial plants and wildlife; and
her bi vorous, piscivorus, and carnivorous wldlife).

The chronic ecol ogical toxicity screening val ues used
in the assessment were estimtes of the maximum
concentrations that should not affect survival, growth, or
reproduction of sensitive species after |ong-term (nore
t han 30 days) exposure to HAP. W screened HAP, pat hways,
and receptors using the ecol ogical HQ nmet hod, which sinply
calculates the ratio of the estimted environnmental
concentrations to the sel ected ecol ogical screening
val ues.

H \VWhat are the results of the risk assessnment?

Table 1 of this preanble summari zes the esti mated

maxi mum i ndi vi dual risk using the nodel ed anmbient air
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concentrations fromthe refined air nodeling assessnment
and risk distribution for the four facilities at the
baseline em ssions level (i.e., risks based on MACT
al | owabl e em ssion | evels allowed by the three regul ations
for all em ssion points assessed across the four coke
facilities). Table 1 of this preanble also shows the
estimated risks attributable to em ssions fromonly
chargi ng, door, and topside | eaks under the 1993 nati onal
em ssion standards. These latter em ssions contribute

about 38 percent of total facility HAP em ssions.
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TABLE 1. BASELINE RI SK ESTI MATES DUE TO HAP EXPOSURE
BASED ON 70- YEAR EXPOSURE DURATI ON!

Par amet er Facility 1993
nati onal
em SSi on
st andar ds
Maxi mum i ndi vi dual ri sk 500 in 200 in
fromfacility with a mllion a mllion

hi ghest ri sk

Annual cancer incidence 0.1 0.04
surmed for all four
facilities (cases/year)

Popul ation at risk across
all four facilities

(nodel ed to 50 km

>1 inamllion 900, 000 300, 000
>10 in a mllion 50, 000 8, 000
>100 in a mllion 300 8
Tot al nodel ed 4,000, 000 4,000, 000

T"AIT risk, cancer incidence, and population estinmates are
rounded to one significant figure.

The maxi mum i ndi vidual facility-level risk (i.e.,
nodel ed ri sk based on enm ssion |levels allowed by the three
regul ations for all em ssion points assessed) is 500 in a
mllion conpared to 200 in a mllion for em ssions only
fromthose processes associated with the 1993 nati onal
enm ssion standards. This level of risk was seen at only
one of the four facilities assessed. The maxi mum
i ndividual facility-level risk values for the other three

facilities were 50, 100, and 100 in a mllion conpared
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with risks of 20, 50, and 70 in a mllion, respectively,
for em ssions associated with only the 1993 nati onal
em ssi on standards.

The annual cancer incidence (the nunber of cancer
cases estimated to occur) for all facilities conbined is
0.1 and 0.04 cases per year based on the facility |evel
versus the em ssions |evel from sources subject to the
1993 national em ssion standards, respectively. Across
all four facilities, and assum ng the entire population is
exposed for 70 years, approximtely 900,000 persons
(approxi mately 20 percent of total popul ation) are
estimted to be exposed to risks greater than 1 in a
mllion for the total facility em ssions conpared to
300, 000 persons (approximately 7 percent) for the eni ssion
poi nts subject to the 1993 national em ssion standards.

We al so evaluated potential risks for adverse health
effects other than cancer. The estimted maxi num
i nhal ati on H for any noncancer effect froman entire
facility is 0.4 for hematol ogic (bl ood) effects due to
benzene. In addition, results froma nultipathway risk
assessnent presented in the risk assessnent docunent shows
t hat cancer risks frominhal ati on exposures exceed cancer

ri sks due to ingestion, generally, by an order of
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magnitude. In this same assessnent, the noncancer

i ngestion H was estimated to be 0.001. This |level was
seen at two facilities assessed with high-end exposure
factors.

The results of a screening-|evel ecol ogical
assessnment show that each of the coke plants had
ecol ogi cal HQ values less than 1 for all pollutants
assessed. Therefore, it is not likely that the HAP
emtted woul d pose an ecological risk to ecosystens near
any of these facilities. It is also not |ikely that any
t hreat ened and endangered species, if they exist around
these facilities, would be adversely affected by these HAP
em ssions because they are not likely to be any nore
sensitive to the effects of these HAP than the species
eval uat ed.

The risk analysis assuned that all em ssion points
fromthe batteries are leaking or emtting at the maxi mum
rate all owabl e under the 1993 national em ssion standards
for charging, doors, and topside |eaks, since it is
t heoretically possible that these ambunts of em ssions
could occur. However, this assunption (although
t heoretically possible) overstates actual em ssion |evels.

We analyzed 1,000 to 2,600 daily conpliance determ nations
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for each battery to conpare the actual average eni ssions
to the maximumrate all owed under the 1993 nati onal
em ssion standards as nodel ed.!! The results of this
anal ysis indicate that average performance is better than
the current MACT Ilimts and is closer to the nore
stringent 2010 LAER Iimts. The five MACT track batteries
average 44 percent of the MACT Iimt for doors | eaks, 16
percent of the limt for lid | eaks, 21 percent of the
limt for offtake | eaks, and 27 percent of the limt for
charging. An average performance that is better than the
limt is to be expected because if batteries were to
operate on average at the |level of the 1993 nati onal
em ssion standards, they would |likely exceed the standards
a high percent of the tine. Consequently, facility owners
and operators consistently operate below the standards to
avoi d vi ol ati ons.

Table 2 of this preanble repeats (from Table 1) the
estimated risks attributable to charging, doors, lids, and

of ftakes at the baseline level (i.e., the level of risk

11 We updated the database to include inspections in
There was only a small change fromthe previous
dat abase used in the risk analysis for actual
em ssions, and the update did not have a significant
i npact on the estimte of em ssions and ri sks.
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assum ng em ssions fromthe batteries are at the maxi mum
al l owed by the 1993 national en ssion standards). Table 2
of this preanble further projects risks at the 2010 LAER

| evel .
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TABLE 2. RI SK ESTI MATES DUE TO HAP EXPOSURE
BASED ON 70- YEAR EXPOSURE DURATI ON

Par anet er 1993 2010 LAER
nati onal
enm ssi on
st andar ds
Maxi mum i ndi vi dual ri sk 200 in 180 in
at facility with highest a mllion a mlliont
ri sk
Annual cancer incidence 0. 04 0. 03

summed for all four
facilities (cases/year)

Popul ation at risk
across all four facilities
(nodel ed to 50 km)

>1 in amllion 300, 000 200, 000

>10 in a mllion 8, 000 7, 000

>100 in a mllion 8 6
Tot al nodel ed 4,000, 000 4,000, 000
TThe maxi mum 1 ndi vidual risk estimate of 180 in a mllion

is presented with two significant figures in order to show
the risk reduction expected by the 10 percent decrease in
em ssions we anticipate seeing between the 1993 and 2010
em ssion | evel s.

The maxi mum i ndividual risk is 200 in a mllion for
the baseline and 180 in a mllion for the 2010 LAER
limts. For the baseline, 93 percent of the total nodel ed
popul ation is exposed to risk levels less than 1 in a
mllion conpared to 95 percent for the 2010 LAER limts
(based on 70-year exposure duration). However, because

these facilities are in fact perform ng better than the

l[imts in the 1993 national em ssion standards (i.e., they
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could already neet the 2010 LAER Iimts), the difference
in risk between the two scenarios nay be smaller than the
table indicates (and could be as small as zero).

We acknow edge that there are uncertainties in
various aspects of risk assessnent due to the use of sone
nodel i ng and exposure assunptions. In this risk
assessnent, the use of these assunptions is likely to
result in our overestimating the maxi mum i ndividual risk
and the magnitude of risk experienced by individual
menbers of the popul ation. For exanple, Tables 1 and 2 of
this preanble present estimtes of the nunber of people
whose i ndividual risk exceeds various levels (e.g., 1in a
mllion, 10 in a mllion, 100 in a mllion) under
different scenarios (e.g., 1993 national em ssion
standards, 2010 LAER). W based these estinmates on an
assunmption that everyone in the nodel ed popul ation (4
mllion people) is exposed to the maxi num | evel of coke
oven em ssions allowed by the MACT standard rather than
the actual em ssions known to occur now, and that they
were exposed to these em ssions in one place of residence
for 70 years. Such a scenario is very unlikely because
i ndividuals typically do not occupy the same residence for

such a long period of tine (e.qg., the nmedian residenti al
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occupancy period is approximtely 9 years, and | ess than
0.1 percent of the population is estimted to occupy the
sanme residence for greater than 70 years). Because EPA
typically assunes that an individual’s excess lifetinme
ri sk of cancer is directly proportional to their duration
of exposure to the carcinogen(s) in question, reducing the
duration of exposure for individuals in the nodel ed
popul ati on woul d reduce the estimates of their risk. To
illustrate this, we perfornmed an additional analysis that
showed that the average excess |lifetime cancer risks for
i ndi viduals in the nodel ed population are |likely to be
about six times less than we predicted. These results are
based on using the national average residency tinme of 12
years as the exposure duration rather than 70 years. W
t hen used these results to devel op a rough | ower-bound
estimate of the distribution of population risks, which
suggests that the nunbers of people exposed to risk |levels
greater than 100, 10, and 1 in a mllion could be as | ow
as 0, 200, and 70,000, respectively. These are likely to
be under-esti mates because we assuned people would nove
entirely out of the area after their current stay. W are
working on a better way to nore accurately estimate

popul ation risks for future residual risk assessnents.
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We nmust tenper these data with the understanding that
when i ndividuals nove to another |ocation, they are
repl aced by new residents which would increase the total
nunber of people exposed beyond the 4 mllion assuned in
this assessment. Also, because of the assunmed
proportionality descri bed above, if a nore detailed
exposure duration treatment were used, the predicted
cancer incidence in the total nodel ed popul ati on woul d not
change, but the expected distribution of risk in that
popul ati on woul d have fewer individuals in the upper risk
ranges. |In addition, the risks may not change appreciably
for individuals nmoving el sewhere in the same conmunity.
As a result, the total nunmber of exposed individuals
li kely woul d be greater than we predicted in Tables 1 and
2 of this preanble (the nunmber of exposed individuals is a
function of the length of tinme that the em ssions, as
nodel ed, continue).

|. What is our decision on acceptable risk and anmpl e

mar gi n_of safety?

Section 112(f)(2)(A) of the CAA states that if the
MACT standards for a source emtting a:

known, probable, or possible human
carci nogen do not reduce lifetinme excess cancer
risks to the individual npst exposed to
em ssions froma source in the category . . . to
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| ess than one in one mllion, the Adm ni strator

shal | pronul gate [residual risk] standards

for such source category.

The risk to the individual npst exposed to em ssions from
coke ovens is 1 in a mllion or greater. Coke oven
batteries subject to the proposed amendnents emt known,
probabl e, and possi bl e human carci nogens, and, as shown
in Tables 1 and 2 of this preanble, we estimate that the
maxi mum i ndi vi dual risk (discussed bel ow) associated with
the limts in the 1993 national em ssion standards is 200
inamllion. Even if we were to consider the
uncertainty and variability in the exposure and nodeling
assunmptions used to derive our estinmate of maxi num

i ndi vidual risk, such an analysis is unlikely to change
any decisions that would be nmade based on that |evel of
risk.

In the 1989 Benzene NESHAP, the first step of the
anple margin of safety framework is the determ nation of
acceptability (i.e., are the estimated risks due to
em ssions fromthese facilities “acceptable”). This
determ nation is based on health considerations only.

The determ nation of what represents an "acceptable" risk
is based on a judgnent of “what risks are acceptable in

the world in which we |ive" (54 FR 38045, quoting the
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Vinyl Chloride decision at 824 F.2d 1165) recogni zing

that our world is not risk-free.

In the 1989 Benzene NESHAP, we determ ned that a
maxi mum i ndi vi dual risk of approximately 100 in a mllion
should ordinarily be the upper end of the range of
acceptabl e risks associated with an individual source of
pol lution. We defined the maxi mum i ndividual risk as
“the estimated risk that a person living near a plant
woul d have if he or she were exposed to the maxi num
pol | utant concentrations for 70 years.” W expl ai ned
that this nmeasure of risk “is an estimte of the
upper bound of risk based on conservative assunptions,
such as continuous exposure for 24 hours per day for 70
years.” We acknow edge that maxi mum i ndividual risk
“does not necessarily reflect the true risk, but displays
a conservative risk level which is an upper bound that is
unli kely to be exceeded.”

Under st andi ng that there are both benefits and
[imtations to using maxi num i ndividual risk as a netric
for determ ning acceptability, the Agency acknow edged in
the 1989 Benzene NESHAP t hat “consideration of maxi num
i ndividual risk . . . nust take into account the

strengt hs and weaknesses of this measure of risk.”
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Consequently, the presunptive risk level of 100 in a
mllion provides a benchmark for judging the
acceptability of maxi mum i ndividual risk, but does not
constitute a rigid line for making that determn nation.
I n establishing a presunption for the acceptability of
maxi mum i ndi vi dual risk, rather than a rigid line for
acceptability, we explained in the Benzene NESHAP t hat
risk levels should al so be weighed with a series of other
heal th neasures and factors, including:

e The nunmbers of persons exposed w thin each
individual lifetime risk range and associ ated i nci dence
within, typically, a 50 km (about 30 niles) exposure
radi us around facilities;

e The science policy assunptions and estimtion
uncertainties associated with the risk nmeasures;

 Weight of the scientific evidence for human
health effects;

e Oher quantified or unquantified health effects;

» Effects due to co-location of facilities and
co-em ssion of pollutants; and

« The overall incidence of cancer or other serious
health effects within the exposed popul ation.

In sonme cases, these health nmeasures and factors nmay
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provide a nore realistic description of the magnitude of
risk in the exposed popul ati on than that provi ded by
“maxi mum i ndi vi dual risk.”

We consider the level of risk resulting fromthe
l[imts in the 1993 national em ssion standards to be
acceptable for this source category. Although the
cal cul ated | evel of maxi mumindividual risk (200 in a
mllion) is greater than the presunptively acceptable
| evel of maxi mum i ndividual risk under the Benzene NESHAP
formulation (100 in a mlIlion), we al so considered other
factors in maki ng our determ nation of acceptability, as
directed by the Benzene NESHAP. The principal factors
that influenced our decision are the following: nore
t han 93 percent of the exposed popul ation has risks |ess
than 1 in a mllion; fewer than 8 people in the exposed
popul ati on have risks exceeding 100 in a mllion; the
annual incidence of cancer resulting fromthe [imts in
the 1993 national em ssion standards is estimted as 0.04
cases, or 1 case per 25 years; and, in practice
facilities are achieving em ssions levels |ess than the
[imts in the 1993 national em ssion standards, such that
the actual risks fromthose sources are |less than those

presented for the nodel ed population in Tables 1 and 2 of
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this preanble. The |evels of these neasures of risk,
when considered in conbination, are acceptable. 1In
addition, no significant noncancer health effects or
adverse ecol ogical inpacts would be anticipated at this
| evel of em ssions. Therefore, the risks associated with
the limts in the 1993 national em ssion standards are
accept abl e after considering maxi mum i ndividual risk, the
popul ati on exposed at different risk |levels, the
proj ected absence of noncancer effects and adverse
ecol ogi cal effects, estimation uncertainty, and the other
factors described earlier.

In the second step of the anple margin of safety
framewor k, we considered setting standards at a | eve
whi ch may be equal to or | ower than the acceptable risk
| evel and which protect public health with an anple
margi n of safety. In making this determ nation, we
considered the estimate of health risk and other health
information along with additional factors relating to the
appropriate |l evel of control, including costs and
econom c inpacts of controls, technol ogical feasibility,
uncertainties, and other relevant factors.

We consi dered options that m ght provide a | evel of

control nore stringent than the acceptable risk |level for
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this source category (1993 national em ssion standards).
One obvious option is to evaluate the 2010 LAER limts,
since these limts are already specified in the statute
as benchmarks. OQur review of the data shows that these
limts can be achieved by the MACT track batteries and
will result in inproved em ssion control. Three of the
batteries have never exceeded the 2010 LAER |limts for
all four em ssion points. The historical data show that
the remaining two batteries have exceeded the limt for
doors in a few instances. These sane two batteries have
never exceeded the 2010 LAER |imts for chargi ng and

of ftakes. One of these two batteries has occasionally
exceeded the limt for lids. The control technol ogy for
these em ssion points is a work practice programthat

i ncludes procedures to identify |l eaks and to seal them
when they occur. Increased diligence in controlling door
and lid | eaks would allow these batteries to achieve
conpliance with the 2010 LAER |imts. The additional
effort to control door and |lid | eaks would not require
addi ti onal personnel. The available information

i ndi cates that an increase in maintenance |abor and
sealing materials would be the primary conponents of any

smal |l increase in costs. The cost is estinmted at
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$4, 500/ yr based on the projected nunber of additional
| eaks to be sealed and a conservative estimate of 30
m nut es of | abor per | eak.

We al so considered the feasibility of em ssion
limts nore stringent than the 2010 LAER limts. W
anal yzed em ssions data fromthe four by-product coke
pl ants consisting of 3 to 7 years of daily conpliance
denonstrations for each battery. The inspection data
show that the batteries have achieved the 2010 LAER
limts a high percentage of the tine. However, the data
al so show that there is variability in the |evel of
control that is achieved over tinme, and emission limts
t hat are not-to-be exceeded nust account for this
variability. Variability can be introduced by a numnber
of factors, such as the type of seals (netal, luted, or
wat er seals); coking conditions (cycle tinme, tenperature,
coal m x, oven pressure, whether furnace or foundry coke
is produced); battery features (design, age, condition of
bri ckwork and structural steel); weather conditions; and
different work crews, as well as the variability inherent
in Method 303 inspections.

For door |eaks, recent Method 303 inspection data

show that three batteries have consistently achi eved the
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2010 LAER Iimts, but these batteries have had conpliance
determ nations that approached those limts (e.g., 3.5
percent | eaking doors conpared to a limt of 4 percent).
The other two batteries sonetinmes were higher than the
proposed limt of 4 percent |eaking doors and reported
maxi mum val ues of 4.7 and 4.4 percent |eaking. These two
batteries averaged only one door |eak during inspections.
Consi dering that | eaks cannot be entirely elim nated at
all times, we are not certain that nore stringent limts
t hat approach zero door | eaks can be achieved
consistently. The data show that the 2010 LAER limts
have been achi eved a high percent of the time; however,
the data do not show that these batteries have achieved
nore stringent |levels on a not-to-be-exceeded basis.

The data show a simlar situation for lid | eaks and
the proposed Iimt of 0.4 percent leaking lids. All five
batteries on average performbelow the [imt. However
the batteries approach or exceed the 2010 |imt on
occasion due to inherent variability. One battery had
maxi mum val ues that exceeded the Iimt (up to 0.5 percent
| eaking lids), one battery had maxi mum val ues equal to
the limt (0.4 percent leaking lids), and three batteries

approached the limt at 0.3 percent |eaking lids. All of
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the batteries averaged |l ess than one |id | eak during the
i nspections with averages of 0.1 to 0.3 |lid | eaks per
I nspecti on.

For offtake | eaks, two batteries approached the
limt of 2.5 percent |eaking with inspection results of
2.4 percent |leaking. The other three batteries had
maxi mum val ues of 1.3 to 1.9 percent |eaking. The
average nunber of |eaking offtakes during the inspections
ranged fromO0.1 to 0.9 | eaks. Considering that these
batteri es approach or exceed the 2010 Iimts for lids and
of ftakes on occasion while averaging | ess than one |eak
per inspection, we cannot conclude that limts nore
stringent than those proposed have been denonstrated as
achi evabl e on a consi stent basis.

For charging, all five batteries consistently net
the proposed limt of 12 seconds per charge with maxi num
values of 4 to 9 seconds per charge. W evaluated the
feasibility of a nore stringent emssion limt for
charging. The data indicate that a limt of 9 seconds
per charge has been achieved by the five batteries on a
consi stent basis. However, charging em ssions contribute
only 8 percent of the total em ssions fromthe four

em ssion points, and a 25 percent reduction in the
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charging em ssion limt would result in only a 2 percent
reduction in overall em ssions. A nore stringent
charging em ssion limt would achieve only a negligible
reduction in em ssions and risk while increasing the
potential for non-conpliance. Consequently, we
determ ned that a nore stringent charging em ssion limt
i's not warranted.

We consi dered one other option that would reduce
ri sk beyond the 2010 LAER levels--requiring facilities to
convert to the non-recovery cokemaki ng technol ogy. We
considered this technol ogy because of its potenti al
envi ronnental benefits and because Congress required that
we evaluate this technology as a basis for em ssion
standards for new coke oven batteries.

Repl aci ng existing batteries with non-recovery
batteries would be financially crippling to the industry.
The construction of a non-recovery battery requires a
capital investnment on the order of hundreds of mllions
of dollars (about $300 per ton of coke capacity). For
exanpl e, the estimated capital cost to replace batteries
on the MACT track ranges from $50 to $290 mllion per
pl ant based on the existing coke capacity at these

pl ants. The donestic coke industry is currently
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econom cal |y depressed, and the | ower cost of inported
coke has adversely affected donestic production. Based
on recent trends that show a continuing decline in
donestic coke capacity due to shutdowns, these coke
facilities would be nore likely to permanently cl ose
rat her than construct new non-recovery batteries. For
exanple, 12 of the 30 coke plants operating in 1993 have
permanently shut down, and five of these plants were on
the MACT track. Consequently, we determ ned that
requiring the replacenment of existing batteries with non-
recovery batteries was not a reasonable or economcally
f easi bl e opti on.

We exam ned nore closely the current performance of
the MACT track batteries, em ssions and risks based on
current performance, and the potential cost inpacts of
the 2010 LAER |imts. As with many industri al
processes, performance of coke oven batteries is variable
fromday to day. Recognizing this, the MACT and LAER
standards are 30-day averages of seconds of charging and
percent of |eaking doors, lids and offtakes. A
consequence of this is that |onger-term averages (a year
or longer) necessarily will be | ower than the highest 30-

day average during the sane tinme period — 40 to 73
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percent | ower for |eaking doors, and | ower for the other
paranmeters, based on the |evel of em ssions control
achi eved during recent visible em ssion inspections.
This results in actual em ssions |ower than would occur
if all facilities emtted consistently at the all owable
30-day average limts: 7.3 tons/yr of BSO based on
actual visible em ssion observations vs. 11.2 tons/yr
based on all owabl e visible em ssions.

In Table 3 of this preanble, we provide risk

estimates for these current "actual en ssions".
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TABLE 3. RI SK ESTI MATES BASED ON 70- YEAR EXPOSURE
DURATI ON

Par anet er 1993 nati onal 1993 nati onal
em sSSi on em SSi on
st andar ds st andar ds
sources based sources based
on the on current
al | owabl e act ual
em ssi on em ssi ons!?
limts
Maxi mum i ndi vi dual ri sk 200 in 140 in
at facility with a mllion a mllion

hi ghest ri sk

Annual cancer incidence
sumed for all four 0. 04 0.02
facilities (cases/year)

Popul ation at risk across
all four facilities
(nodel ed to 50 km)

>1L inamllion 300, 000 200, 000
>10 in a mllion 8, 000 6, 000
>100 in a mllion 8 6
Tot al nodel ed 4,000, 000 4, 000, 000

Based on the level of em ssion control achieved during

vi si bl e em ssions inspections conducted from 1995 t hrough
2003 (nationw de em ssions estimted as 7.3 tons/yr).

When we exam ned conpliance records for the four
facilities, we found that they all met all the 2003 MACT
| evel s for charging and for percent of |eaking doors,
lids and of ftakes, except for one battery at one facility
for percent |eaking doors, in the first years after the
MACT rul e was published (but before the 2003 | evel took

effect). After that time, that facility stayed bel ow the
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2003 MACT level. That facility' s 30-day |evels of
percent | eaking doors were above the 2010 LAER | evel
several tinmes into 1998, but then stayed below that | evel
since that tine.

Two batteries at a second facility stayed
consistently below the 2003 MACT | evel for percent
| eaki ng doors, but had a nunmber of events where the 30-
day average exceeded the 2010 LAER | evel, as recently as
2001 and 2002. Simlarly, one battery at that facility,
whil e staying bel ow the 2003 MACT | evel for percent
| eaking lids, had a few epi sodes when it exceeded the
2010 LAER I evel

For the other facilities and for the other
paranmeters, the batteries showed consistent conpliance
not only with the 2003 MACT | evels, but with the 2010
LAER | evels. In sonme cases, the nmaxi num 30-day averages
in the conpliance history would have been relatively
close to the 2010 LAER levels (3.0 percent maxi mum vs.
3.3 percent 2010 LAER percent | eaking doors |evel for one
facility, for exanple) but nost would be | ess close.

G ven this conpliance history, only one facility
woul d need to alter its practices in any way to

consistently meet the | evels being proposed today,
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equi valent to the 2010 LAER. The available information
i ndi cates that an increase in maintenance |abor and
sealing materials would be the primary conponents of any
small increase in costs. The cost is estimted at
$4, 500/ yr based on the projected nunber of additional
| eaks to be sealed and a conservative estimate of 30
m nutes of |abor per leak. W estimate that this
facility’s annual em ssions woul d decrease by about 0.1
tons/yr. W anticipate no additional actions or costs at
the other three facilities, and consequently no change in
their em ssions.

We estimate that there would be very small changes
in the resulting risks because the one facility that we
expect to take action as a result of the |evels being
proposed has only 8 percent of the total npdel ed
popul ation, its estimated maximumrisk level is 70 in a
mllion, and the total reduction in emssions is |likely
to be relatively small (from 7.3 tons/yr to 7.2 tons/yr).
The maxi mum i ndi vidual risk at the facility with the
hi ghest risk would not change, nor would the nunmber of
people at a risk above 100 in a mllion for al
facilities (because we know fromthe data that all six of

the individuals estimated to be at this | evel of risk
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reside around one of the three facilities currently
meeting the 2010 LAER Iimts). W anticipate very snal
decreases in the total annual cancer incidence sumred
across all four facilities and in the estimted nunber of
people at a risk above 10 in a mllion and 1 in a
mllion. These decreases are well within the noise |eve
of our ability to estimte such changes.

We determ ned that the 2010 LAER |imts provide an
opportunity for additional control and are achi evabl e and
reasonable. We believe that these coke oven batteries
can achieve the 2010 LAER limts at a reasonabl e cost.
Establishing nore stringent limts or requiring the non-
recovery technology is not technologically or
econom cal ly feasible. Therefore, our proposed
determnation is that control to the 2010 LAER | evel s
woul d provide an anple margin of safety to protect public
heal th and the environnent.

We expect that inplementation of the proposed limts
woul d reduce the estimated risk that a person living near
a facility would have if he or she were exposed to that
| evel for 70 years. |Inplenentation of the proposed
l[imts would ensure that we provide the maxi num feasible

protection against the estimated health risks by
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protecting the greatest nunber of persons to an
individual lifetinme risk level of no higher than 1 in a
mllion. Specifically, under the proposed standard, nore
t han 95 percent of the persons living within 50 km of the
coke plants would be exposed at risk levels less than 1
inamllion, as conpared with nore than 93 percent under
the current standard. Additionally, the maxinum
estimted target organ specific H for the em ssions of
HAP t hat may cause effects other than cancer from all
em ssion points at the facility is 0.4. These em ssions
do not “exceed a level which is adequate to protect
public health with an anple margin of safety.”!? Actua
em ssions would be reduced from 7.3 tons/yr to 7.2
tons/yr at a cost of $4,500/yr. No coke oven batteries
are projected to close because of the proposed
amendnments. We specifically request comments on how
measured data and nodel ed data are used to support the
pr oposal

As noted earlier, this analysis relates only to
em ssions froma single source category associated with
coke oven batteries, not with total facility risk. [If we

adopt the facilityw de approach when the residual risk

12 Section 112 of the Clean Air Act.
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review for other source categories at coke plants is
conducted, we plan to evaluate the risk associated with
em ssions fromthe other source categories. Mreover, we
propose that an anple margin of safety should be obtained
for em ssions fromthe entire facility. |If we adopt the
facilityw de approach, delaying a determ nation of
facilitywide risk is, for practical purposes, a
necessity. First, EPA has only recently pronul gated MACT
standards for other em ssion points at coke oven
facilities (i.e., pushing, quenching, and battery stacks)
and | acks information on what actual em ssions wll be
once those standards take effect. Such information is
directly relevant to assessing anmple margin of safety
(fromthe standpoint of both risk, technical feasibility,
and cost). Second, at |east one of the facilities
involved in the present proposal contains a LAER battery
as well as a MACT battery. Facilityw de determ nations
of risk for such facilities necessarily nmust be del ayed
due to the statutory delay for assessing residual risk
from LAER batteries.

Finally, delaying facilityw de risk determ nations
appears to have sone support in the |egislative history

of CAA section 112(f). That history suggests that
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al though “residual risk standards shall be sufficient to
protect the nost exposed person with an anple margin of
safety fromthe conbi ned hazardous em ssions of an entire
maj or source,” EPA need not do so in a single step.?®
Rat her, since the statute establishes a staggered
schedul e for issuing standards:
the residual risk standards for such other

categories do not have to be set until the

prescribed | ater dates, but the standards for

the categories in the first group nust be

sufficiently stringent so that when all residual

ri sk standards have been set, the public will be

protected with an anmple margin of safety from

t he combi ned em ssions of all sources within a

maj or source. 4
Here, as shown in Table 1 of this preanble, EPA has
consi dered total baseline em ssions and there is
“sufficient roomso that the conbined risks from al
parts of [coke oven batteries] do not exceed the anple

mar gi n of safety |evel.”?1

J. \What deternination is EPA proposing pursuant to CAA

section 112(d)(6)?

Section 112(d)(6) requires us to review and revise

13 Legislative History at 868 (Senate Debate on
Conf erence Report, enphasis added).

14 ]d,

15 |d. at 868-69.
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MACT standards as necessary every 8 years, taking into
account devel opnments in practices, processes, and control
technol ogi es that have occurred during that time. If we
find rel evant changes, we nmay revise the MACT standards
and devel op additional standards. 16

The EPA does not read the provision as requiring
anot her analysis of MACT floors for existing and new
sources. First, there is nothing in the | anguage of
section 112(d)(6) that speaks clearly to the issue of
whet her or not another floor analysis is required.
| ndeed, the requirement that EPA consider “practices,
processes, and control technol ogi es” suggests that no
addi tional floor determnation is required, since it
omts nmention of “em ssion limtation achieved,” the
critical language in section 112(d)(3) triggering the
requirenent to determne floors for existing sources.
Qur position that floors are not required to be
redetermned is further denonstrated by the fact that the
provi sion for periodic review of the MACT standards was

included in the 1990 draft legislation (i.e., the House

16 Technical review of LAER track standards occurs on a

different time frame than MACT track batteries. Section
112(i)(8)(C) requires such review by January 2007. Thus,
we are not considering any changes to LAER track battery
standards in this rul emaking.
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and Senate Commttee reported bills) before the floor
provi sions (which came from |l ater anmendnents to the
Committee bills) were introduced.

The EPA al so believes that interpreting section
112(d)(6) as requiring additional floor determ nations
could effectively convert existing source standards into
new source standards. After 8 years, all sources would
be perform ng at |east at the MACT | evels of perfornmance,
so that the average of the 12 percent of those best
perfornmers would be performng at a |ower level still,
probably approaching that of new sources. The EPA sees
no indication that section 112(d)(6) was intended to have
this type of inexorable downward ratcheting effect.

Rat her, we read the provision as essentially requiring
EPA to consi der devel opnents in pollution control at the
sources (“taking into account devel opnments in practices,
processes, and control technol ogies,” in the |anguage of
section 112(d)(6)), and assessing the costs, non-air
quality effects, and energy inplications of potentially
stricter standards reflecting those devel opnents.

EPA al so solicits comment on the relationship
bet ween section 112 (d) (6) and 112 (f). |If EPA were to

determ ne that standards adopted under section 112 (f)
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(or section 112 (d) standards eval uated pursuant to
section 112 (f)) provide an anple margin of safety to
protect public health and prevent adverse environnent al
effects, one can reasonably questi on whether further
reviews of technol ogical capability are “necessary”
(section 112 (d) (6)).

Appl yi ng these principles here to by-product coke
oven batteries, although no new control technol ogi es have
been devel oped since the original standards were
promul gated, our review of eni ssions data reveal ed that
exi sting MACT track batteries can achieve a |evel of
control for door |eaks and topside | eaks nore stringent
than that required by the 1993 national em ssion
standards. The em ssions data for these batteries show
that the nore stringent limts for LAER track batteries
have been achieved in practice on a continuing basis
t hrough diligent work practices to identify and stop
| eaks. However, as discussed in detail in the
consideration of nore stringent limts in this preanble,
the data al so show that the batteries are not
consistently “over-achieving” the proposed 2010 LAER
limts. Consequently, emssion limts nore stringent

than those we are proposing to establish under section
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112(f) (i.e., the 2010 LAER limts) are not warranted.

We al so conducted a review of the MACT standards for
new by-product batteries. Our finding in this review was
that there should be no change in these standards because
we have identified no new technol ogies or control
techni ques that would support |limts nore stringent than
the current standards for new by-product batteries.

We al so reviewed the MACT standards for new and
exi sting non-recovery batteries. There are no existing
non-recovery batteries on the MACT track subject to the
requirenments in 40 CFR 63.303(a). Consequently, we are
not revising those requirenents.

Qur review of the MACT requirenents for new non-
recovery batteries indicated that additional requirenents
for new sources are warranted based on the perfornmance of
the best-controlled existing sources. There is one
non-recovery plant on the MACT track, and it is subject
to the limts for new sources in the 1993 nati onal
em ssion standards. The new source standard in 40 CFR
63. 303(b)(2) requires that this plant install a capture
and control system for charging em ssions. However, at
the time the national em ssion standards were devel oped,

no i nformati on was avail abl e that could be used to
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devel op an em ssions standard for chargi ng em ssions.
Chargi ng em ssions are controlled primarily by using a
hi gh draft to contain em ssions within the oven's
conbusti on system and additional control is provided by
capturing and controlling any fugitive em ssions that
escape fromthe oven. A neasure of the effectiveness and
per f ormance of charging em ssion control is the opacity
of the fugitive em ssions that escape the oven and its
capture system In 1998 and 1999, opacity readings for
charging em ssions were docunented at this non-recovery
plant. During startup in 1998, the plant achieved 20
percent opacity (3-m nute average) for 95 percent of the
charges that were observed. [In 1999, the contro
performance i nproved to 99 percent of the opacity
observations | ess than 20 percent. \Wen the opacity
observati ons were averaged over five charges, the
variability was reduced, and a 20 percent opacity limt
was achi eved over 99 percent of the tine. The few
exceedances of 20 percent were caused by equi pnent
mal functions, changes in the coal grind, or inexperienced
operators. These data indicate that a limt of 20
percent opacity (averaged over five charges) can be

achi eved, and that such a limt ensures that charging
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em ssions are consistently well controlled. This [imt
reflects the performance of the best-controlled simlar
source. Consequently, we are proposing to revise the
standards to incorporate a limt of 20 percent opacity
for charging for new sources.

This non-recovery plant has a permt requirenment
t hat oven danper adjustnents be nade to maxim ze oven
draft during charging, which ensures better containnent
of charging em ssions within the conbustion system This
requi renment represents an i nprovenent in control
technol ogy that should be applied to new sources.
Consequently, we are proposing a requirenent for new non-
recovery batteries that the draft on the oven be
maxi m zed during charging. The proposed revisions would
al so require that records be kept to denonstrate
conpliance with the work practice standard, including
procedures for nonitoring danper position during charging
to ensure that the draft is maxim zed.

Qur review also indicates that the batteries at this
pl ant are equi pped with a baghouse to control charging
em ssions. An emssion limt (in the plant’s operating
permt) of 0.0081 pounds of PM per ton of dry coal

(I'b/ton) has been achieved by these batteries.
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Consequently, we are proposing an em ssion |limt of
0.0081 I b/ton for charging em ssion controls at new non-
recovery batteries. W are also proposing a daily
observation for visible em ssions fromthe charging
em ssions control device to ensure it operates properly
on a continuing basis. |If any visible enm ssions are
observed, corrective action nust be taken to find and
remedy the cause of the visible em ssions. A visible
em ssi ons observation nust be nmade within 24 hours by EPA
Met hod 9 (40 CFR part 60, appendix A), and the opacity
must be |l ess than 10 percent to denonstrate that the
corrective action was successful.

The EPA views all of these proposed changes for
charging as reflecting devel opnents in practices and
control technol ogies at reasonabl e cost w thout
appreci abl e non-air environmental inpacts. Consequently,
t hese proposed requirenents for new sources are
appropriate under section 112(d)(6).

We al so reviewed the current MACT standards for door
| eaks in 40 CFR 63.303(b)(1), which require either zero
percent | eaking doors or nonitoring the pressure in each
oven or common tunnel to ensure the ovens are operated

under negative pressure. Both of these options are based
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on nmonitoring doors once each day of operation. The
intent of these requirenents is to assure that no doors
| eak during normal operation. However, as explained
earlier in this preanmble, followi ng these practices does
not necessarily result in no | eaks. W are proposing to
anmend the MACT standards to clarify this fact, and to
assure that the extent and nunber of any such | eaks are
mnimzed. At the same time, our review indicates that
t here have been no changes in technol ogy or en ssion
control that would warrant nore stringent em ssion
standards for these sources. Consequently, we are not
proposi ng nore stringent requirenments for coke oven doors
under section 112(d)(6).

We specifically request your comments on our review
of the 1993 national em ssion standards and our proposed
det erm nati ons under CAA section 112(d)(6).

K. Wiy are we anending the requirenents in the 1993

nati onal eni ssion standards for door | eaks on non-

recovery batteries?

We are proposing to anend the requirenents in the
1993 national em ssion standards for door |eaks at non-
recovery batteries on the MACT track to ensure that the

exi sting standards reflect MACT. The current MACT
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standards for door leaks in 40 CFR 63.303(b)(1) require
either zero percent |eaking doors or nonitoring the
pressure in each oven or common tunnel to ensure the
ovens are operated under negative pressure. The intent
of these requirenents is to assure that no doors |eak
during normal operation. W recently obtained
information fromthe affected facility that indicates
certain equipnent failures or operating problens can
tenmporarily create a positive pressure in a non-recovery
oven and cause a door to |eak. The principal operating
probl ems that can cause a door to | eak include plugging
of an uptake danmper (resulting in a |loss of oven draft)
and fouling of the heat exchanger used for heat recovery
(resulting in a positive back pressure). These events
are very infrequent and short in duration because the
problemis quickly remedied (typically in 5 to 15

m nut es).

Qur review of the door |eak standards indicates that
the current requirements in the 1993 national em ssion
st andards shoul d be strengthened to ensure that door
| eaks do not occur regularly and to ensure that when
| eaks do occur, they are pronptly stopped. The current

standard does not address the rare occurrences when the
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equi pnment that controls the oven’s draft may nmal function
and cause m nor | eakage around the door area. W are
proposing to supplenent the current requirenments with
addi tional requirenents to ensure that the m nor |eaks
are pronptly corrected.

The non-recovery plant subject to the MACT standards
has devel oped procedures to assure that corrective
actions are taken to stop |leaks within 15 m nutes.

Probl ems with uptake danpers and foul ed heat exchangers
are quickly renmedi ed, and the plant has instituted
preventative neasures to mnimze their occurrence.

Based on the plant's current practices, we have devel oped
a proposed revision that would require that any door |eak
be stopped within 15 m nutes by taking corrective
actions. W are also proposing an exception that would
allow up to 45 mnutes to stop the | eak for no nore than
two occurrences per battery during any sem annual
reporting period. This exception is designed to
accomodat e the situations where 15 m nutes may not be
enough time to identify the cause of the | eak and take
corrective actions to stop the leak. W are allow ng up
to 45 mnutes to stop a leak if a worker nust enter a

cokeside shed to take corrective action. After a door
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| eak has been stopped, no additional |eaks would be
all owed fromthat oven during the remainder of its coking
cycle. We are proposing nonitoring provisions to require
t hat each door be observed for visible em ssions
i mmedi ately after charging. W are also proposing that
the startup, shutdown, and mal function plan be expanded
to identify failures that create door |eaks, devel op
corrective actions for each potential failure, and
establish preventative procedures to mnimze their
occurrence. These requirenmnents are designed to ensure
that even if an infrequent door |eak occurs, the leak is
st opped pronptly.

The primary inpact of the proposed amendnents on the
af fected non-recovery plant would be additional |abor to
monitor for em ssions and to identify and correct any
pr obl ens associated with em ssions from chargi ng and
doors. The revisions would not inpose new substantive
addi tional controls and are designed to assure that the
non-recovery plant inplements its current procedures on a
continuing basis. The plant is expected to incur a total

annual i zed cost of about $28, 000 per year as a result of



90

t he proposed revisions.

We are also clarifying that the work practice
requi rements for charging for existing non-recovery
pl ants al so apply to new non-recovery plants. This was
the intent of the original rule; however, the requirenent
is not stated clearly in the 1993 national eni ssion
standards. This revision will not affect the non-
recovery plant subject to the new source standards in the
1993 national em ssion standards because the work
practice requi rements have already been incorporated into
its operating permt. However, the proposed revision
will clarify that the work practice requirenents apply to
non-recovery plants that m ght be constructed in the
future.

L. What are the estimated cost inpacts of the proposed

anendnment s?

We eval uated the cost inpacts of the proposed
amendnments for existing by-product coke oven batteries
and believe that the MACT track batteries can achieve the
2010 LAER limts with only a minimal increase in cost.

Qur conclusion is based on a review of inspection data

7 Additional details are provided in the supporting
statenment for the Information Collection Request.
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t hat show the | evel of control that these plants are
currently achieving.

The results of several years of daily conpliance
determ nations show that all five MACT track batteries
have net the 2010 LAER Iimts for charging and offtakes
100 percent of the tinme. There should be no increnental
increase in costs for these em ssion points.

The review of the past 3 years of daily conpliance
determ nations for door |eaks shows that three batteries
met the 2010 LAER |imts 100 percent of the tine;
consequently, these batteries will incur very little
costs beyond those currently being incurred to control
door leaks. One plant with two batteries had a few
excursions of the proposed limt. One of these batteries
met the limt 99 percent of the tinme, and the other net
it 95 percent of the tine. These two batteries have
hand- | uted doors, and | eaks are controlled by applying
sealing material. These batteries nmay incur mnor
i ncreases in |labor, supervision, and sealing materials to
achi eve the small inprovenent in control that is needed.

Four of the batteries have achieved the 2010 LAER
limt for lid | eaks 100 percent of the tinme and shoul d

incur little additional costs. One battery achieved the
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limt 96 percent of the tinme and may incur sone
additional cost. However, lid |eaks are not difficult to
control because they only require the application of
sealant to a flat horizontal surface. Increased
diligence in identifying and stopping lid | eaks may be
required. We estinmate the cost of additional control of
door leaks and lid | eaks at one plant at $4,500/yr for
addi tional |abor and materials to identify and seal
| eaks.

We al so evaluated the cost inpacts of the proposed
amendnents for non-recovery batteries. There has been
only one new non-recovery plant constructed in the past
30 years, and we have no indication that a new non-
recovery battery will be constructed and operated in the
next 5 years. Consequently, we expect no cost inmpacts in
the near termfrom our proposed requirements for charging
for new non-recovery batteries. Qur proposed anendnents
for door |leaks will affect one non-recovery plant.
However, this plant is already inplenmenting nost of the
proposed requi rements as part of its routine operation.
We expect that sonme increased |abor will be incurred to
identify and correct the infrequent occurrence of door

| eaks. In addition, there will be sonme burden associ at ed
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with reporting and recordkeeping for these events. W
estimate that the additional requirenments proposed for
door leaks will result in an increase in total annualized
cost of $28,000 per year.
V. Statutory and Executive Order Reviews

A. Executive Order 12866: Requl at ory Pl anni ng and

Revi ew

Under Executive Order 12866 (58 FR 51735,
Cct ober 4, 1993), the EPA nust determ ne whether the
regulatory action is "significant” and therefore subject
to review by the Ofice of Managenent and Budget (OVB)
and the requirenments of the Executive Order. The
Executive Order defines a "significant regulatory action”
as one that is likely to result in a rule that may:

(1) Have an annual effect on the econony of
$100 million or nmore or adversely affect in a materi al
way the econony, a sector of the econony, productivity,
conpetition, jobs, the environnent, public health or
safety, or State, local, or tribal governnents or
comruni ti es;

(2) <create a serious inconsistency or otherw se
interfere with an action taken or planned by another

agency;
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(3) materially alter the budgetary inpact of
entitlenment, grants, user fees, or |oan prograns or the
ri ghts and obligations of recipients thereof; or

(4) raise novel legal or policy issues arising out
of |l egal mandates, the President's priorities, or the
principles set forth in the Executive Order

Under the terns of Executive Order 12866, it has
been determ ned that this regulatory action is a
“significant regul atory action” because it raises novel
| egal or policy issues. As such, this action was
submtted to OVMB for Executive Order 12866 review.
Changes made in response to OVB suggesti ons or
recommendations will be docunented in the public record.

B. Paper wor k Reducti on Act

The information collection requirenments in the
proposed anmendnments have been subm tted for approval to
OVMB under the Paperwork Reduction Act, 44 U S.C. 3501 et
seq. The ICR docunent prepared by EPA has been assigned
EPA I CR No. 1362. 05.

The information requirenments are based on
notification, recordkeeping, and reporting requirenents
in the NESHAP General Provisions (40 CFR part 63, subpart

A), which are mandatory for all operators subject to
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nati onal em ssion standards. These recordkeepi ng and
reporting requirenents are specifically authorized by
section 114 of the CAA (42 U . S.C. 7414). Al information
submtted to EPA pursuant to the recordkeepi ng and
reporting requirenments for which a claim of
confidentiality is made i s saf eguarded according to
Agency policies set forth in 40 CFR part 2, subpart B.

The proposed anendnments woul d establish work
practice requirenments designed to inprove control of door
| eaks applicable to all non-recovery coke oven batteries.
The owner or operator also would be required to add
certain informati on on mal functions associ ated with door
| eaks to the startup, shutdown, and mal function plan.
New non-recovery batteries also would be required to
i npl enent the same work practice standards that already
apply to existing non-recovery batteries. Plant owners
or operators would be required to submt an initial
notification of conpliance status and sem annual
conpliance reports. Records would be required to
denonstrate conpliance with applicable en ssion
[imtations and work practice requirenents. Additional
requi renments would apply to a new non-recovery coke oven

battery, but none are expected during the 3-year period
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of this ICR. This action would not inpose any new or
revised information coll ection burden on by-product coke
oven batteries subject to the proposed anmendnents. These
batteries are currently meeting the nonitoring,
recordkeeping, and reporting requirenmnents in the 1993
nati onal em ssion standards.

The increased annual average nonitoring, reporting,
and recordkeepi ng burden for this collection (averaged
over the first 3 years of this ICR) is estimted to total
448 | abor hours per year at a cost of $28,338. This
i ncl udes an increase of three responses per year from one
respondent for an average of about 148 hours per
response. No capital/startup costs or operation and
mai nt enance costs are associated with the proposed
nmonitoring requirenents.

Burden neans the total time, effort, or financial
resources expended by persons to generate, maintain,
retain, or disclose or provide information to or for a
Federal agency. This includes the tine needed to review
instructions; devel op, acquire, install, and utilize
technol ogy and systens for the purposes of collecting,
val i dating, and verifying information, processing and

mai nt ai ning i nformati on, and di scl osing and providi ng
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i nformation; adjust the existing ways to conply with any
previously applicable instructions and requirenents;
train personnel to be able to respond to a collection of
information; search data sources; conplete and review the
coll ection of information; and transmt or otherw se
di scl ose the information.

An agency may not conduct or sponsor, and a person
is not required to respond to, a collection of
information unless it displays a currently valid OVB
control number. The OVB control nunmbers for EPA s
regulations in 40 CFR part 63 are listed in 40 CFR part
9.

To coment on the Agency’s need for this
i nformation, the accuracy of the provided burden
estimates, and any suggested nethods for m nim zing
respondent burden, including the use of autonated
col l ection techni ques, EPA has established a public
docket for the proposed rule, which includes this ICR,
under Docket | D nunber OAR-2003-0056. Submt any
comments related to the ICR for the proposed rule to EPA
and OMB. See the ADDRESSES section at the begi nning of
this notice for where to submt comments to EPA. Send

comments to OVMB at the Ofice of Information and
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Regul atory Affairs, O fice of Managenent and Budget,
725 17th Street, NW Washi ngton, DC 20503, Attention:
Desk Office for EPA. Because OMB is required to make a
deci sion concerning the I CR between 30 and 60 days after

[Iinsert date of publication in the Federal Register], a

conmment to OMB i s best assured of having its full effect

if OVMB receives it by [insert date 30 days after date of

publication in the Federal Register]. The final rule

amendnents will respond to any OVB or public coments on
the information collection requirenments contained in the
proposal

C. Requl atory Flexibility Act

The Regul atory Flexibility Act generally requires an
agency to prepare a regulatory flexibility analysis of
any rule subject to notice and comment rul emaki ng
requi renments under the Adm nistrative Procedure Act or
any other statute unless the agency certifies that the
rule will not have a significant econon c inpact on a
substantial nunber of small entities. Small entities
i nclude small businesses, small not-for-profit
enterprises, and small governmental jurisdictions.

For the purposes of assessing the inpacts of today’s

proposed anmendnents on snmall entities, small entity is
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defined as: (1) a small business having no nore than

1, 000 enpl oyees, as defined by the Small Business

Adm nistration for NAICS codes 331111 and 324199; (2) a
governnment jurisdiction that is a governnment of a city,
county, town, school district or special district with a
popul ati on of |ess than 50,000; and (3) a snal

organi zation that is any not-for-profit enterprise which
is independently owned and operated and that is not
domnant in its field.

After considering the econom c inpacts of today’s
proposed anmendnments on small entities, | certify that
this action will not have a significant econom c i npact
on a substantial nunmber of small entities. O the five
conpani es subject to the requirenents of the proposed
amendnents, one conpany (operating a total of three
batteries) is considered a small entity. However, the
proposed anmendnments will not inpose any significant
addi tional regulatory costs on that small entity because
it is already neeting the stricter emssions |limtations
for by-product coke oven batteries included in the
proposed rul e anmendnents, as well as the nonitoring,
recordkeepi ng, and reporting requirenents.

Al t hough the proposed rul e amendnents will not have
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a significant econom c inpact on a substantial nunber of
smal | entities, we nonetheless tried to reduce the inpact
of the proposed anmendnents on small entities. W held
meetings with industry trade associ ati ons and conpany
representatives to discuss the proposed anendnents and
have included provisions that address their concerns. W
continue to be interested in the potential inpacts of the
proposed anmendnments on small entities and wel conme
comments on issues related to such inpacts.

D. Unf unded Mandat es Ref or m Act

Title Il of the Unfunded Mandates Reform Act of 1995
(UVRA), Public Law 104-4, establishes requirenents for
Federal agencies to assess the effects of their
regul atory actions on State, |ocal, and tribal
governnents and the private sector. Under section 202 of
the UVRA, the EPA generally nust prepare a witten
statenment, including a cost-benefit analysis, for
proposed and final rules with “Federal nandates” that may
result in expenditures by State, local, and tri bal
governnments, in the aggregate, or by the private sector,
of $100 mlIlion or nore in any 1 year. Before
promul gating an EPA rule for which a witten statenent is

needed, section 205 of the UVRA generally requires the
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EPA to identify and consider a reasonabl e nunber of
regul atory alternatives and adopt the | east costly, nost
cost-effective, or |east-burdensonme alternative that
achi eves the objectives of the rule. The provisions of
section 205 do not apply when they are inconsistent with
applicable Iaw. Moreover, section 205 allows the EPA to
adopt an alternative other than the | east-costly, nost
cost-effective, or |east-burdensonme alternative if the
Adm ni strator publishes with the final rule an
expl anation why that alternative was not adopted. Before
t he EPA establishes any regulatory requirenents that may
significantly or uniquely affect small governnents,
including tribal governnents, it nust have devel oped
under section 203 of the UMRA a small governnment agency
pl an. The plan nust provide for notifying potentially
affected small governnents, enabling officials of
affected small governnents to have neaningful and tinely
i nput in the devel opnment of EPA regulatory proposals with
significant Federal intergovernnental mandates, and
i nform ng, educating, and advising small governnments on
conpliance with the regul atory requirenents.

The EPA has determ ned that the proposed anendnents

do not contain a Federal mandate that may result in
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expenditures of $100 mllion or nmore for State, |ocal,
and tribal governments, in the aggregate, or to the
private sector in any 1 year. No significant costs are
attributable to the proposed anendnents. Thus, the
proposed anmendnents are not subject to the requirenents
of sections 202 and 205 of the UMRA. In addition, the
proposed anmendnents do not significantly or uniquely
affect small governnents because they contain no
requi renents that apply to such governnents or inpose
obl i gati ons upon them Therefore, the proposed
amendnents are not subject to section 203 of the UVMRA

E. Executive Order 13132: Federal i sm

Executive Order 13132 (64 FR 43255, August 10, 1999)
requires EPA to devel op an account abl e process to ensure
“meani ngful and tinmely input by State and | ocal officials
in the devel opnment of regulatory policies that have
federalisminplications.” “Policies that have federalism
inplications” is defined in the Executive Order to
i nclude regul ati ons that have “substantial direct effects
on the States, on the relationship between the national
governnment and the States, or on the distribution of
power and responsibilities anong the various |evels of

gover nnent .”



The proposed anendnents do not have federalism
implications. They will not have substantial direct
effects on the States, on the relationship between the
nati onal governnment and the States, or on the
di stribution of power and responsibilities anong the
various | evels of government, as specified in Executive
Order 13132. None of the affected plants are owned or
operated by State governnents. Thus, Executive Order
13132 does not apply to the proposed anendnents.

F. Executive Order 13175: Consul tati on and Coordi nati on

with I ndian Tribal Governnents

Executive Order 13175 (65 FR 67249, Novenber 6,
2000) requires EPA to devel op an account abl e process to
ensure “meaningful and tinmely input by tribal officials
in the devel opment of regulatory policies that have
tribal inplications.” “Policies that have tri bal
inplications” is defined in the Executive Order to
i nclude regul ati ons that have “substantial direct effects
on one or nore Indian tribes, on the relationship between
t he Federal governnment and Indian tribes.”

The proposed anendnents do not have tri bal
i nplications, as specified in Executive O der 13175.
They will not have substantial direct effects on tri bal

governnments, on the relationship between the Federal
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governnent and Indian tribes, or on the distribution of
power and responsibilities between the Federal governnent
and Indian tribes. No tribal governnments own plants
subject to the MACT standards for coke oven batteries.
Thus, Executive Order 13175 does not apply to the
proposed anendnents.

G Executive Order 13045: Protection of Children from

Envi ronnental Health & Safety Ri sks

Executive Order 13045 (62 FR 19885, April 23, 1997)
applies to any rule that: (1) is determ ned to be
“econom cally significant,” as defined under Executive
Order 12866, and (2) concerns an environnmental health or
safety risk that EPA has reason to believe may have a
di sproportionate effect on children. |If the regulatory
action neets both criteria, the EPA nust evaluate the
envi ronnental health or safety effects of the planned
rule on children and explain why the planned regul ation
is preferable to other potentially effective and
reasonably feasible alternatives considered by the
Agency.

The proposed anendnments are not subject to the
Executive Order because they are not econom cally

significant as defined in Executive Order 12866 and
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because the Agency does not have reason to believe the
envi ronnental health or safety risks addressed by this
action present a disproportionate risk to children. The
public is invited to submt or identify peer-revi ewed
studi es and data, of which the Agency may not be aware,
that assessed results of early |life exposure to coke oven
em ssi ons.

H. Executive Order 13211: Actions that Significantly

Affect Energy Supply. Distribution, or Use

The proposed anendnents are not a “significant
energy action” as defined in Executive Order 13211 (66 FR
28355, May 22, 2001) because they are not likely to have
a significant adverse effect on the supply, distribution,
or use of energy. Further, we believe that the proposed
anmendnents are not likely to have any adverse energy
i npacts.

| . Nati onal Technol ogy Transfer Advancenent Act

Section 112(d) of the National Technol ogy Transfer
and Advancenent Act (NTTAA) of 1995 (Public Law No. 104-
113; 15 U.S.C 272 note) directs the EPA to use voluntary
consensus standards in their regulatory and procurenent
activities unless to do so would be inconsistent with

applicable | aw or otherw se inpracticable. Voluntary
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consensus standards are technical standards (e.g.,
mat eri al specifications, test nmethods, sanpling
procedures, business practices) devel oped or adopted by
one or nore voluntary consensus bodies. The NTTAA
requires EPA to provide Congress, through the QVB,
expl anati ons when the Agency decides not to use avail able
and applicable voluntary consensus standards.

These proposed anmendnents involve technical
standards. The EPA proposes to use EPA Methods 1, 2, 2F,
2G, 3, 3A, 3B, 4, 5, 5D (PM and 9 (opacity) of 40 CFR
part 60, appendi x A.

Consi stent with the NTTAA, we conducted searches to
identify voluntary consensus standards in addition to
t hese EPA nethods. No applicable voluntary consensus
standards were identified for EPA Methods 2F, 2G 5D, and
9. One voluntary consensus standard was identified as an
acceptable alternative to EPA test nethods for the
pur poses of the proposed anmendnments. The voluntary
consensus standard ASME PTC 19-10-1981-Part 10, “Flue and
Exhaust Gas Analyses,” is cited in the proposed
amendnents for its manual nmethod for nmeasuring the
oxygen, carbon di oxi de, and carbon nonoxi de content of

exhaust gas. This part of ASME PTC 19-10-1981-Part 10 is
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an acceptable alternative to Method 3B.

Qur search for em ssions nonitoring procedures
identified 14 voluntary consensus standards applicable to
t he proposed anendnents. The EPA determ ned that 12 of
t hese standards identified for neasuring PM were
i npractical alternatives to EPA test nmethods due to | ack
of equival ency, detail, specific equipnment requirenents,
or quality assurance/quality control requirements. The
two remai ning voluntary consensus standards identified in
t he search were not available at the tine the review was
conduct ed because they are under devel opnent by a
vol untary consensus body: ASME/BSR MFC 13M “Fl ow
Measurenment by Vel ocity Traverse,” for EPA Method 2 (and
possi bly Method 1) and ASME/ BSR MFC 12M “Flow in Cl osed
Conduits Using Multiport Averaging Pitot Primary
Fl ometers,” for EPA Method 2. Therefore, EPA does not
intend to adopt these standards for this purpose.
Detailed information on the EPA's search and review
results is included in the docket.

Section 63.309 of the proposed anmendnents |ists the
EPA test nethods that would be required. Under 40 CFR
63.7(f) and 40 CFR 63.8(f), a source may apply to EPA for

perm ssion to use alternative test nethods or nonitoring
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requirenments in place of any of the EPA test nethods,
performance specifications, or procedures.
Li st of Subjects in 40 CFR Part 63
Envi ronment al protection, Air pollution control,
Hazar dous substances, Incorporation by reference,

Reporti ng and recordkeepi ng requirenents.

Dated: July 29, 2004.

M chael O Leavitt,
Adm ni strator.
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For the reasons stated in the preanble, title 40, chapter
|, part 63 of the Code of Federal Regul ations is proposed
to be anended as foll ows:
PART 63- - [ AVENDED]

1. The authority citation for part 63 continues to
read as foll ows:

Authority: 42 U S.C. 7401 et seq.
Subpart A-[ Arended]

2. Section 63.14 is anended by revising paragraph
(i)(3) to read as foll ows:

863.14 Incorporations by reference.

(i) * * *

(3) ANSI/ASME PTC 19.10-1981, “Flue and Exhaust Gas
Anal yses [Part 10, Instrunents and Apparatus],” |IBR
approved for 8863.309(k)(1)(iii), 63.685(b),
63.3360(e)(1)(iii), 63.4166(a)(3), 63.4965(a)(3), and
63.5160(d) (1) (iii).
Subpart L--[ Anended]

3. Section 63.300 is anended by:

a. Redesignating existing paragraphs (a)(3) through

(a)(5) as (a)(5) through (a)(7); and
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b. Addi ng new paragraphs (a)(3) and (a)(4).
The additions read as foll ows:

§63. 300 Applicability.

(a) * * *
(3) [date 90 days after publication of the final

rule amendnents in the Federal Register], for existing

by- product coke oven batteries subject to em ssion
[imtations in 863.302(a)(3) and for non-recovery coke
oven batteries subject to the em ssion [imtations and
requi rements in 863.303(b)(3) or (c);

(4) Upon startup for a new non-recovery coke oven
battery subject to the em ssion limtations and
requi rements in 863.303(b), (c¢), and (d). A new non-
recovery coke oven battery subject to the requirenents in
863.303(d) is one for which construction or

reconstruction conmenced on or after [insert date of

publication in the Federal Register];

* * * * *

4. Section 63.302 is anended by addi ng new
paragraph (a)(3) to read as foll ows:

863. 302 Standards for by-product coke oven batteries.

(a) * * *

(3) On and after [date 90 days after publication of
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the final rule amendnments in the Federal Register];

(i) 4.0 percent |eaking coke oven doors for each
tall by-product coke oven battery and for each by-product
coke oven battery owned or operated by a foundry coke
producer, as determ ned by the procedures in
§63.309(d) (1);

(i1) 3.3 percent |eaking coke oven doors for each
by- product coke oven battery not subject to the em ssion
l[imtation in paragraph (a)(3)(i) of this section, as
determ ned by the procedures in 863.309(d)(1);

(ii1) 0.4 percent |eaking topside port |ids, as
determ ned by the procedures in 863.309(d)(1);

(iv) 2.5 percent |eaking offtake systen(s), as
determ ned by the procedures in 863.309(d)(1); and

(v) 12 seconds of visible em ssions per charge, as
determ ned by the procedures in 863.309(d)(2).

5. Section 63.303 is anended by:

a. Redesignating paragraphs (b)(3) and (b)(4) as
(b)(4) and (b)(5) and addi ng new paragraph (b)(3); and

b. Addi ng new paragraphs (c) and (d).

The additions read as foll ows:

863. 303 Standards for non-recovery coke oven batteries.
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(3) For charging operations, the owner or operator
shal | inplenment, for each day of operation, the work
practices specified in 863.306(b)(6) and record the
performance of the work practices as required in
863.306(b) (7).

(c) Except as provided in 863.304, the owner or
operator of any non-recovery coke oven battery shall neet
t he work practice standards in paragraphs (c)(1) and (2)
of this section.

(1) The owner or operator shall observe each coke
oven door after charging and record the oven nunber of
any door from which visible em ssions occur. Em ssions
fromcoal spilled during charging or fromnmateri al
trapped within the seal area of the door are not
considered to be a door leak if the owner or operator
denonstrates that the oven is under negative pressure,
and that no emi ssions are visible fromthe top of the
door or from danpers on the door.

(2) Except as provided in paragraphs (c)(2)(i) and

(i1) of this section, if a coke oven door leak is
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observed at any tinme during the coking cycle, the owner
or operator shall take corrective action and stop the
leak within 15 mnutes fromthe tine the leak is first
observed. No additional |eaks are allowed from doors on
t hat oven for the remainder of that oven' s coking cycle.

(i) For no nore than two tines per battery in any
sem annual reporting period, the owner or operator may
take corrective action and stop the leak within 45
m nutes (instead of 15 mnutes) fromthe tinme the leak is
first observed.

(it) The limt of two occurrences per battery
specified in paragraph (c)(2)(i) of this section does not
apply if a worker nust enter a cokeside shed to stop a
| eaki ng door under the cokeside shed. The owner or
operator shall take corrective action and stop the door
leak within 45 mnutes (instead of 15 m nutes) fromthe
time the leak is first observed. The evacuation system
and control device for the cokeside shed nust be operated
at all tines there is a | eaking door under the cokeside
shed.

(d) The owner or operator of a new non-recovery
coke oven battery shall neet the em ssion |[imtations and

wor k practice standards in paragraphs (d) (1) through (4)
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of this section.

(1) The owner or operator shall not discharge or
cause to be discharged to the atnosphere from charging
operations any fugitive em ssions that exhibit an opacity
greater than 20 percent, as determ ned by the procedures
in 863.309(j).

(2) The owner or operator shall not discharge or
cause to be discharged to the atnmosphere any eni ssions of
particulate matter (PM from a charging em ssions control
devi ce that exceed 0.0081 pounds per ton (lbs/ton) of dry
coal charged, as determ ned by the procedures in
863. 309(Kk).

(3) The owner or operator shall observe the exhaust
stack of each charging em ssions control device at | east
once during each day of operation to determne if visible
em ssions are present and shall record the results of
each daily observation or the reason why conditions did
not permt a daily observation. If any visible em ssions
are observed, the owner or operator nust:

(i) Take corrective action to elimnate the
presence of visible em ssions;

(i1) Record the cause of the problemcreating the

visible em ssions and the corrective action taken;
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(ii11) Conduct visible em ssion observations
according to the procedures in 863.309(m w thin 24 hours
after detecting the visible em ssions; and

(iv) Report any 6-m nute average, as determ ned
according to the procedures in 863.309(m, that exceeds
10 percent opacity as a deviation in the sem annual
conpliance report required by 863.311(d).

(4) The owner or operator shall devel op and
i npl ement written procedures for adjusting the oven
upt ake danper to nmaxim ze oven draft during charging and
for nmonitoring the oven danper setting during each charge
to ensure that the danmper is fully open.

6. Section 63.309 is anended by addi ng new
par agraphs (j) through (m to read as follows:

863.309 Performance tests and procedures.

* * * * *

(j) The owner or operator of a new non-recovery
coke oven battery shall conduct a perfornmance test once
each week to denonstrate conpliance with the opacity
l[imt in 863.303(d)(1). The owner or operator shall
conduct each performance test according to the procedures
and requirenments in paragraphs (j)(1) through (3) of this

section.
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(1) Using a certified observer, determ ne the
average opacity of five consecutive charges per week for
each charging em ssions capture systemif charges can be
observed according to the requirenments of Method 9 (40
CFR part 60, appendix A), except as specified in
paragraphs (j)(1)(i) and (ii) of this section.

(i) Instead of the procedures in section 2.4 of
Met hod 9 (40 CFR part 60, appendix A), record
observations to the nearest 5 percent at 15-second
intervals for at |east five consecutive charges.

(i1) Instead of the procedures in section 2.5 of
Met hod 9 (40 CFR part 60, appendix A), determ ne and
record the highest 3-m nute bl ock average opacity for
each charge fromthe consecutive observations recorded at
15-second intervals.

(2) Opacity observations are to start when the door
is removed for charging and end when the door is
repl aced.

(3) Using the observations recorded from each
performance test, the certified observer shall conpute
and record the average of the five 3-m nute bl ock
aver ages.

(k) The owner or operator of a new non-recovery
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coke oven battery shall conduct a performance test to
denonstrate initial conpliance with the em ssion
limtations for a charging em ssions control device in
8§63.303(d)(2) within 180 days of the conpliance date that
is specified for the affected source in 863.300(a)(4) and
report the results in the notification of conpliance
status. The owner or operator shall prepare a site-
specific test plan according to the requirenments in
863. 7(c) and shall conduct each perfornmance test
according to the requirenents in 863.7(e)(1) and
par agraphs (k) (1) through (4) of this section.

(1) Determne the concentration of PMaccording to
the followi ng test methods in appendix A to 40 CFR part
60.

(i) Method 1 to select sanpling port |ocations and
t he nunmber of traverse points. Sanpling sites nust be
| ocated at the outlet of the control device and prior to
any releases to the atnosphere.

(ii1) Method 2, 2F, or 2G to determ ne the
volunetric flow rate of the stack gas.

(ii1) Method 3, 3A, or 3B to determne the dry
nol ecul ar wei ght of the stack gas. You may al so use as

an alternative to Method 3B, the manual net hod for
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measuri ng the oxygen, carbon dioxide, and carbon nonoxi de
content of exhaust gas, ANSI/ASME PTC 19.10-1981, “Fl ue
and Exhaust Gas Anal yses” (incorporated by reference, see
§63. 14) .

(iv) Method 4 to determ ne the noisture content of
the stack gas.

(v) Method 5 or 5D, as applicable, to determ ne the
concentration of front half PMin the stack gas.

(2) During each PMtest run, sanple only during
periods of actual charging when the capture system fan
and control device are engaged. Collect a m ninmum sanple
volune of 30 dry standard cubic feet (dscf) during each
test run. Three valid test runs are needed to conprise a
performance test. Each run nust start at the begi nning
of a charge and finish at the end of a charge (i.e.,
sanple for an integral nunber of charges).

(3) Determne and record the total conbi ned wei ght
of tons of dry coal charged during the duration of each
test run.

(4) Conpute the process-wei ghted mass em ssions (E,)
for each test run using Equation 1 of this section as

foll ows:

=9 T (B 1)
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WWher e

E, = Process weighted mass em ssions of PM |b/ton;

C = Concentration of PM grains per dry standard cubic
foot (gr/dscf);

Q= Volunetric flow rate of stack gas, dscf/hr;

T = Total time during a run that a sanple is w thdrawn
fromthe stack during charging, hr;

P = Total amount of dry coal charged during the test

run, tons; and
K = Conversion factor, 7,000 grains per pound (gr/lb).

(') The owner or operator of a new non-recovery
coke oven battery shall conduct subsequent performance
tests for each charging em ssions control device subject
to the PMemssions Ilimt in 863.303(d)(2) at |east once
during each termof their title V operating permt.

(m Visible em ssion observations of a charging
em ssions control device required by 863.303(d)(3)(iii)
must be performed by a certified observer according to
Met hod 9 (40 CFR part 60, appendix A) for one 6-m nute
peri od.

7. Section 63.310 is anended by addi ng new
paragraph (j) to read as follows:

863.310 Requirenents for startups, shutdowns, and

mal f uncti ons.

* * * * *

(j) The owner or operator of a non-recovery coke
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oven battery subject to the work practice standards for
door | eaks in 863.303(c) shall include the informtion
specified in paragraphs (j)(1l) and (2) of this section in
the startup, shutdown, and mal function pl an.

(1) Identification of potential malfunctions that
wi Il cause a door to | eak, preventative maintenance
procedures to mnimze their occurrence, and corrective
action procedures to stop the door | eak.

(2) ldentification of potential malfunctions that
af fect charging em ssions, preventative maintenance
procedures to mnimze their occurrence, and corrective
action procedures.

8. Section 63.311 is anended by:

a. Revising paragraph (b)(1) and adding new
par agraphs (b)(3) through (7);

b. Revising paragraph (c)(1) and adding new
paragraph (c)(3);

c. Revising paragraphs (d)(1) through (3) and
addi ng new paragraphs (d)(4) through (9); and

d. Revising paragraphs (f)(1)(i) and (ii) and
addi ng new paragraphs (f)(1)(iv) through (ix).

The revisions and additions read as foll ows:

863. 311 Reporting and recordkeeping requirements.
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(b) ILnitial conpliance certification. * * *

(1) Statenent signed by the owner or operator,
certifying that a bypass/bl eeder stack flare system or an
approved alternative control device or system has been
installed as required in 863. 307.

(2) * * =

(3) Statenment, signed by the owner or operator,
certifying that all work practice standards for charging
operations have been net as required in 863.303(b)(3).

(4) Statenent, signed by the owner or operator,
certifying that all work practice standards for door
| eaks have been nmet as required in 863.303(c).

(5) Statenent, signed by the owner or operator,
certifying that the information on potential malfunctions
has been added to the startup, shutdown and mal function
plan as required in 863.310(j)).

(6) Statenment, signed by the owner or operator,
that all applicable em ssion [imtations in 863.303(d)(1)
and (2) for a new non-recovery coke oven battery have
been net. The owner or operator shall also include the
results of the PM performance test required in

§63. 309(K) .
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(7) Statenent, signed by the owner or operator,
certifying that all work practice standards in
863.303(d)(3) and (4) for a new non-recovery coke oven
battery have been net.

(c) Notifications. * * *

(1) Intention to construct a new coke oven battery
(i ncludi ng reconstruction of an existing coke oven
battery and construction of a greenfield coke oven
battery), a brownfield coke oven battery, or a padup
rebuil d coke oven battery, including the anticipated date
of startup.

(2) * *x

(3) Intention to conduct a PM performance test for
a new non-recovery coke oven battery subject to the
requirenments in 863.303(d)(2). The owner or operator
shall provide witten notification according to the
requirenents in 863.7(b).

(d) Sem annual conpliance report. * * *

(1) Certification, signed by the owner or operator,
t hat no coke oven gas was vented, except through the
bypass/ bl eeder stack flare system of a by-product coke
oven battery during the reporting period or that a

venting report has been submtted according to the



123
requi rements in paragraph (e) of this section.

(2) Certification, signed by the owner or operator,
that a startup, shutdown, or malfunction event did not
occur for a coke oven battery during the reporting period
or that a startup, shutdown, and mal function event did
occur and a report was submtted according to the
requi renments in 863.310(e).

(3) Certification, signed by the owner or operator,
t hat work practices were inplenented if applicable under
863. 306.

(4) Certification, signed by the owner or operator,
that all work practices for non-recovery coke oven
batteries were inplenented as required in 863.303(b)(3).

(5) Certification, signed by the owner or operator,
that all coke oven door | eaks on a non-recovery battery
wer e stopped according to the requirenents in
863.303(c)(2) and (3). |If a coke oven door |eak was not
st opped according to the requirenments in 863.303(c)(2)
and (3), or if the door |eak occurred again during the
coki ng cycle, the owner or operator nmust report the
information in paragraphs (d)(5)(i) through (iii) of this
section.

(i) The oven nunmber of each coke oven door for
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which a | eak was not stopped according to the
requi rements in 863.303(c)(2) and (3) or for a door |eak
t hat occurred again during the coking cycle.

(ii) The total duration of the leak fromthe tinme
the | eak was first observed.

(iii) The cause of the leak (including unknown
cause, if applicable) and the corrective action taken to
stop the | eak.

(6) Certification, signed by the owner or operator,
that the opacity of em ssions from chargi ng operations
for a new non-recovery coke oven battery did not exceed
20 percent. If the opacity limt in 863.303(d)(1) was
exceeded, the owner or operator must report the nunber,
duration, and cause of the deviation (including unknown
cause, if applicable), and the corrective action taken.

(7) Results of any PM perfornmance test for a
charging em ssions control device for a new non-recovery
coke oven battery conducted during the reporting period
as required in 863.309(1).

(8) Certification, signed by the owner or operator,
that all work practices for a charging em ssions control
device for a new non-recovery coke oven battery were

i npl enented as required in 863.303(d)(3). If a Method 9



125
vi si bl e em ssions observation exceeds 10 percent, the
owner or operator nust report the duration and cause of
t he deviation (including unknown cause, if applicable),
and the corrective action taken.

(9) Certification, signed by the owner or operator,
that all work practices for oven danpers on a new non-
recovery coke oven battery were inplenented as required
in 863.303(d)(4).

* * * * *

(f) Recordkeeping. * * *

(1) * * =

(i) Records of daily pressure nonitoring, if
applicable according to 863.303(a)(1)(ii) or
863.303(b) (1) (ii).

(i1) Records demonstrating the performance of work
practice requirements according to 863.306(b)(7). This
requi rement applies to non-recovery coke oven batteries
subject to the work practice requirenments in
863.303(a)(2) or 863.303(b)(3).

(iii) * =* =

(iv) Records to denonstrate conpliance with the
wor k practice requirenment for door |eaks in 863.303(c).

These records nust include the oven nunber of each
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| eaki ng door, total duration of the leak fromthe tine
the | eak was first observed, the cause of the |eak

(i ncludi ng unknown cause, if applicable), the corrective
action taken, and the ampbunt of time taken to stop the
leak fromthe time the | eak was first observed.

(v) Records to denonstrate conpliance with the work
practice requirements for oven uptake danper nonitoring
and adjustnents in 863.303(c)(1)(iv).

(vi) Records of weekly performance tests to
denonstrate conpliance with the opacity l[imt for
charging operations in 863.303(d)(1l). These records nust
i nclude cal cul ati ons of the highest 3-m nute averages for
each charge, the average opacity of five charges, and, if
appl i cabl e, records denopbnstrating why five consecutive
charges were not observed (e.g., the battery was charged
only at night).

(vii) Records of all PM performance tests for a
charging em ssions control device to denopnstrate
conpliance with the limt in 863.303(d)(2).

(viii) Records of all daily visible em ssion
observations for a charging em ssion control device to
denonstrate conpliance with the requirements limt in

§63. 303(d) (3).
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(ix) Records to denonstrate conpliance with the
work practice requirenents for oven uptake danper

moni toring and adjustnments in 863.303(d)(4).

* * * * *



